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ENVIRONMENTAL PROTECTION
A~E~C~

40 CFR Part 761

[OPW-62053A; FLF43369-21

IWychlorinated Bipheny@ Exclusions,
Exemptions and Lke Authorizations

AGE?icY: Environmental Protection
Agency (WA].

ACTiO$t Find rule.
—

WMMAFW: This final nde amends
existing rules controlling the processing,
distribution in commerce, and usc of
PCBS by excluding additional materia!s
containing less than 50 parts per million
(ppm) polychlorinatwf biphwry!s (PCBS)
from regulation under section ti(e) of the
Toxic Subst~nces Control Act (TSCA)
which generally .profribits the
manufacturing, processing. distribution
in commerce, and use of PCf3s. EPA has
found that activities allowed under this
rule will not present unrcasoni]!)le risks
of injury to public Iieaith or the
environment.
EFFECTIVE DATE: Th~s W]C sh,]il 1]~1
effective July 27, 1988.

FOR FURTHER 11’$FORMAT!ONCONTACX
?&chael fv4.Stahl, P.~:ting L)im[;tor, T!X1l
Assistance office [TS-:99], Offi[;e of
Toxic %: MklCW3, Fllvlrormr!ntd]
protection Agency, Rm. EWW, 401 !vf St.,
S\V., Was.hingkon, DC 29.360, [202-55+
1404), TDD [202] 554-0551.

SOp~l-EMENTARY I? WOFWATION: EP~’1is
issuing this regtdatioir to:

[1) Eliminate the Vitwr elas~orner
glove requirement for workers s~r~i~ii~g
heat trans~er xnd h,yd~~~li~ syst~fl~s.

(2) Allow certain equipment and
materials that have been adequate]~,
decontaminated to be used and
distributed in commerce.

[3) Nlaint:~in the 3 parts per bil!ion
(ppb) efiluent limit for rehxises from
pulp and paper mi!!s.

(4J Allow the use of waste oil
cw:tainin: <50 ppm PCBS as a fuel in
c{~rt;iin combustion units.

(.5j Exclude from the baa on
processing, distribution in comrnercc,
and use, certain products containing
<:50 ppm PCBS that were “legal!y”
n~anufacttired, processed, distributed in
commerce or used prior to October 1,
1~~.

L Background

Section 6(e) of T’SCA geilerally
prohibits the manufacture, processing,
distribution in commerce, and use of
PCBS. Under sec!ion 6(e)(2), the Agency
may aut!;orize non-totaliy enclosed uses
of PCBS upon a determination tfxit such
uses will not present an unreasonable

risk of injury to health or the
environment. Also, under section 6(e)(3),
EPA may by rule grant l-year
exemptions from the general
manufacture, processing, and
distribution in commerce prohibitions.
Such exemptions may be granted where
the petitioner can demonstrate:

(1) That the activity to be exempted
will not present an unreasonable risk of
injury to health or the environment.

[z) That good faith efforts have been
made i.o dtevelop a substitute for PCBS
whic!l does not present an unreasonable
risk.

In the Faderal Register of May 31,1979
(44 FR 31514), EPA issued its first
regulation implementing the TSCA
section 6(c)(z) and section 6(e)(3)
prohibitions. That first rule (the PCB Ban
Role) included among its provisions a
general exclusion from regulation for
those activities involving PCBS at levels
less than 50 parts per million (ppm). The
only exception to the general exc!usion
for activit!cs involving less than 50 ppm
materials w-as a prohibition on the use
of’ waste oil as a dust suppressant,
seali~nt, or r;oating. This ~rohibition
;Ippl ied to was!e oils wl!n Hny
detectable Ievels of “PCBS.

The Environmental Defense Fund
(EL)F) successful]:; challenged this
general 50 ppm ~?:;liii:!Or~ cutoff, and on
C)ctober 30, 1980, the U.S. Court of
Ap~~i~ls f’or the District of Columbia
Circ~iit remanded the %n Rule to EPA
for further action comsistcrr! wi[b its
opinion. Tke Court determined th~t
there was not substantial evic!cnce in
the record which would support the
decision to exclude generally from
regulation all materials containing PCLIS
at concentrations less than 50 ppm. The
Court stated that a proper exclusion
would need to be m-ore finely tailored to
the purposes of excluding ambient
sources of PCBS, or, be preff.ised upon a
finding that tlie designated cutoff does
not present an unreasonable risk of
injury to health or the enviroliment. The
ru]emaking his~ory of the PC13 Ban Rule
is described in detail in the proposed
“~x{;lusions, Exemptions and [Jse
Authorizations’+ Ru!e published JUIY 8,
1987 (52 FR 25839).

On February 20, 1981, the Chemical
Wmufac!urers Association [CMA), EDF,
and other industry in[wvenors in the
EDF v. EPA litigation, filed a joint
motion with EPA seeking a stay of the
court’s mandate. T!le Court granted the
joint motion on April 13,1981, thereby
staying the issuance of its li~andate
pending the development by EPA of
additional rcgl]lations concerning PCBS
with concentrations less than 50 ppm.

EPA undertook the regulation of PCBS
in concentrations !ess than 50 ppm in

t}~o phases. On October 21, ~982, the
Agency issued the Closed and
Controlled Waste Manufacturing
Process Rule [47 FR 4S980) which
excluded from the general prohibitions a
limited number of chemical
manufacturing processes defined as
“closed”’ or “controlled waste”
processes. These processes either
resulted in no PCB releases or releases
only in controlled waste streams. In
essence, the Closed and Controlled Rule
allowed limited new manufacture of
PCBS, but only when the PCBS were
controlled end not re!eased to the
environment.

On Ju!y 10,1984, EPA completed the
second phase of rulemaking concerning
low concentration PCBS. The
“Uncontrolled Rule” (49 FR 28154) was
issued regulating manufacturing
processes generating low concentration
PCfM in other than “closed” and
“controi!ed waste” processes as well as
other activities involving previously
gener~ted iow concentration PCBS. This
second Rule excluded from regulation
additional manufacturing processes that
generarcd PCBS as byproducts and
impurities and allowed the limited
recycling of PCBS in the manufacture of
aspk+it xmfing materials and paper
prm~urts. EPr\ found that these
a.jdi:i,~n~l acti,. ities cou!d be excluded
from the general prohibition on the
manl-f,~c[ure, processing, distribution in
conrneme, and use of PCBS because
ti~ew o:her activities do not present an
~lilrea~,)n,i!>]e risk of injury to public
he+!th or !be environment.

On October 1,1984, the date that the
Uncontrolled Rule became effective, the
coun Iif{ed its stay and any activity
inv oluirrg any quantifiable level of PCBS
v.tis banned w;less EPA had specifically
excluded, e~empt+d, or authorized the
a,;tivi!y by regulation (49 FR 29173, J~lY
10, lWlj.

‘~]le practical effect of this action was
to make illegal many activities involving
P~:~~iou~ly generated PCBS which were
n,’ither anticipated nor specifically
cvalu~ted during the development of the
Uncontrolled Rule. Many activities
involving low concentrations of
previously generated PCBS were now
prohibited, regardless of the fact that
they may have presented no greater risk
than ,~er~ain activities specifically
a}lo~sed in the July 10, 1984 rule.

Pelitions seeking judicial review of
the July 10, 1984 rule were filed on
September 24, 1984, in the U.S. Court of
Appeals for the District of Columbia
Circuit by the American Paper Institute
(API?, the Fort Howard Paper companY
(Ft. Howard), the Outboard Marine
Corporation (C)MC), and the American

DieCas
Jrallen[
~soluti
~anufa
~ntered

~ind res
Concerr

,,)@ust

I settlem
~,PropOSl
I 10,19fY
I ~OncerI

‘EPA
Of]uly
theJu13

~,$lfncor
: additio

based I
: activiti

1
trnt”pre
rnjury {

\ theJU1
~ propos
!, the reg
I distrib
~~p@&

ii I. T(
,, proces
I and us
‘ 50ppn
~1
ii ~~u~

{~cornm
‘i 1,1934
~ propof
~ ;Ct:t

.,
~ gaef

~~the bu
; ppm P
~’furnac
‘~class,

combl
I and ft

2. T
Comm

~ mater
a spi]’

I
decor
EPA’:
polici

3.q
lirriit

:;fi

Pr’occ
4.1

1

Wnc
.syst~
for w
and t

1 ~her
~’ hydr,

of
; prop

1
Pmcl

“ and
~ Wp,

I

j
!“
$



L the

%
;h
ibitions a

d as

;Feases
s. In
!Ied Rule
Pe of
vere
~e

ed the
cerning

4) was

ltration

well as
lsly
3s. This
ation
ses that
Id
d
ture of
3er

luded
le
tion in
.Ise
mt an
JIic

It the
ve, the
ty
f PCBS
ifica!ly
i the
1, July

,n was
‘olving
were

?’
of the

3

YaY
x risk

of

mt of
;a
itute
pany

can

J

Federal Register / Vol. 53, No. 123 / Monday, June 27, 1988 / Rules and Regulations 24207
w —- — -—

Die Casii% Institute [ADCI). The
challenges were consolidated for
resolution, and the Chemical
hfanufacturers Association (C.MA)
entered the litigation as an intervenor
and respondent. EPA recognized the
concerns of tile petitioners, and on
August 7, 1986, EPA entered ifito a
settlement agreement. EPA agreed to
proPose specific amendments to the Ju!y
10, 1984 regulation to address the
concerns of the petitioners.

EPA proposed, in the F:deral Register
of JO~Y8, 1987 (52 FR 25838), to amend
the July 10, 1984 PCB Rule [the
“Uncrrntroli:”l Rir!e”) by excluding
additional nu+terials from regulcition
based on EPA’s determination that
arliv-itiw involving these materials do
noi jlresent an unreasoimb!e risk of
injury to hcfi!th or to the environn~ent. h
;iw july 8, 1?37 proposed ru!e, E;PA
prcposed the fo!!owing atnendments to
tie regulations governing tire processing,
rfis?ribution in co.mrncrce, ~nd 0s61of
Pcfk.

j. TO goneral!y ~.thorize the
processing, distribution in co,mmcrce,
:nd use of products containing 1(:ss than
50 ppm WBS provided that the !JCES
prewnt in the products v;ere le~all!i
mtin[ifactureu, processed, distributed in
commrrw, aLid/or used prior to Cktol)er
1<1$X4. The oniv excepticli tkla[ Ei]A
proposed to tt:i; ~eneric exclusion of
?ctivities irrv~iving !ess th:ifl 50 ppm
PCils, was io place iiniit:, iif?~s on the
use of oil containing less than 50 ppm
PCES as a fuel. EPA proposed to restrict
the Lurming of oil containing less than 50
pfim PCBS to industrial boilers and
furnaces, which EPA believes, as a
ciass, wiil proi, ide for more efficient
combustion t!]an nonindustrial boilers

.
and rurmiices.

2. To authorize the distribution in
(;oinrnerce of equipment and other
.naierkris contaminated }vith pCBs fro,m
a spill, ‘provided that such materials are
decoirtarninatect in accordance with
EPA’s applicable PCf3 spill cleanup
policies.

3.WO eliminate the water discharge
?;l,imik of less than 3 micrograms per liter
[3 ug/L). roughly 3 parts per billion
(pPb). for total Aroclors leaving a paper
processing site:

4. To eliminate the requirement that
owners of hydraulic and heat transfer
systems pro’vide Viton elastomer gloves
for workers servicing this equipment,
and that workers wear these gloves
when servicing heat transfer and
hydraulic systems.

Clf the proposed arnendrnents, the
proposal to generally authorize the
processing, distribution in commerce,
and use of products containing less t!:an
Xl ppnl PCBS (with a restric!i~n on the

use of oil containing less than 50 ppm as
a fuel in nonindustrial boilers) was the

most significant of the July 8, 1987
proposals and drew the most comment.
The Agency invited comments on
various aspects of its proposal regarding
products containing less than.50 ppm
PCBS, including the exposure
assessment that supports the Agency’s
decision to prohibit the burning of low-
concentration PCB waste oil in
nonindustrial boilers and furnaces, In
the proposed rule, EPA indicated that it
w’otild use any new inforn]ation
sl.hmitted to the Agency to recoirsiricr
the appropriateness of Its apploach
concerning the burning of oil containing
1~.ss than 50 pprn PCBS as a fuel, with
tire option of excluding all used oil
products [with less than 50 ppm PCBS]
from re~ulation, without any restrictions
on burning cm other recycling activities.

EPA received o~rer 40 comments

dwirr~ the public comment period which
closed on September 8, 1937. EPA

ber ofreceived comments from. a r,urr,
diffe!mrt sources, in(;luding electrical
util:tics, cfiemical manufacturers, hea~~
eqi]ipment inarrofactux:rs, pulp and
p(~i’~1 rr~[lis, nlcml, crs of t~a~e

1 CtriLiil (l(;!i,IIIll(~ilta?s!lclilti!)~ls, the e f!
,.

s:; n I{;C I:)dilstry, aric! ,In cn~,lw)r..mf:r+.bt !l

gwup.
‘ihe cc:nmi :Its are s:in]in[irizpd in

“Response 10 Col)lrnf,nts 011:?,e ,NI~Rfor
lln]endme~]ts to tile Unc:j[!tm]led fWBs
Ru!e,” June l!lb8. Several conirnents
were also received fol!ow,iug t!le close of
the comment period, which EPA
accepted and considered as they
contained information not availab!e
earlier. On September 21, 1987, EPA held
an informal hearing in Washington, DC
‘it the request of the Electricalc.L
,Apparatus Service Association (EASA).
EASA addressed t!]e issues of the
bnying and selling of used transformers,
salvaging and rebuilding operations, and
the effect of the Proprrsed Rule on this
srrvice industry. Six EASA members
provided teslimony on various
pro~;isions of the Proposed Rule, and a
transcript of the hearing appears in the
Docket.

EPA has considered all comments
received in response to the Proposed
Rule [as well as comments received
after the close of the comment period)
and has modified the rule where
appropriate. A more detailed
explanation of regulatory development
history is presented in the Preamble to
the Exclusions, Exemptions and {Jse
Authorizations Proposed Ru!e of JuIy 8,
1987. A brief overview of the final rule
f(~llotvs,

H. Overview of the Amendments

A. Geneml Exclusion for Products
Containing Less tl~an 50 PPM P(23S

On October 1, 1984 (the effective date
of the Uncontrolled Rule), the Court of
Appeals for the District of Columbia
Circuit lifted the stay of mandate that
had been in place since the Court’s
decision to remand-to EPA the general
50 ppm regulatory cutoff for PCBS. The
effect of this action was to ban all PCB-
related activities that were not
specifically excIuded, authorized, rrr -
exempted by EP.4 uncler TSCA
regulation-,s (4o CFR Part 761). Tlw rrdc
Intide illegal many activities int,olving
previously generated PCf3s at
concentrations of less than 50 ppm. EPA
had not anticipated the many activities
that would be banned when tile general
50 pprn cutoff was removed, and many
of these activities ti”ere not evaluated
ciuring the development of the 1984
Uncontrolled Rule.

C,M.4 and others raised specific
concerns about the effect of this ban on
tfre distribution in commerce, further
processing, and use of products
con!:iicing less than 50 pptm PCBS tlla!
~vere prc!d~lced Iegeiiv before October I,
1u84, bllt Yvf-,;chwere-in stcrage fr;r use
or disi:ibuticn in commerce when ifrc
Uncoll:rolied Rule became effective.
These products, they arg~ie(!, should be
aiiov:ed to be hrriner pr(j~essed,
disi:ifiuted in co,mmerce, and used, I]iit
EPA did not ipecificaily auihmize or
exempt these prodilcts by the terins of
the Uncontrolled Rule. EPA agreed with
the principle tliat materials containing
less than 50 ppm PCBS that were legaliy
in existence before October 1, 2984
should be allowed to be further
rirocessed. distributed in commerce. and
~secf. Accordingly, EPA agreed to
address these concerns in a proposed
m!e.

In the Jldy 8, 1987 proposed rule, the
AgPncS proposed to amend the existing
regulations by general!y excluding from
the TSCA section 6{e) prohibitions the
processing, distribution irr commerce,
and use of products containing less than
50 ppm PCBS, provided these products
were legally manufactured, processed,
distributed in commerce, or used prior to
October 1, 1s84. The term “legaliy,” as
rised in this exclusion, includes products
c~eated from PCB activities allowed by
EPA by regulation, by exemption
petitiorr, by settlement agreement, or
pursuant to other Agency-approved
programs. The only exception that EPA
proposed io this generic 50 ppm cutoff
for processing, distribution in commerce,
and use of PCBS was a restriction on the
tiSf3of rfii containing iess than 50 ppm as
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a fuel in nonindustrial boilers and
furnaces. Nlaterials containing !ess than
50 pprrr PCBS as a result of a spi!l of 50
ppm or greater material after the ~
effective date of the disposal regulations
(July Z, 1979) are not excluded from
regulation by the terms of this provision.

In this final rule, EPA has adopted this
generic exclusion based upon its
determination that activities involving
products containing less than 50 ppm
PCB gmerally do not present an
unreasonable risk of injury to human
health m the environment. EPA’s
analyses demonstrate that the
incrernmtal risks associated with the
processing, distribution in commm-cc,
arxf use of products with PCB levels up
to 50 ppm are outweighed by the
trwmtendous costs that would be
ir:cu] red by banning the further
processing, distribution in commerce,
and use of PCBS at these levels.

While EPA has included used oil
products coiltdining less than 50 ppm
PCi3s within the class of “excluded PC13
products,’+ the Agency is restricting the
use of PC13 contairrirrg oil as a fuel. EPA
h;]s also determined thnt tile burnins of
PCB containing oil in concentrations
below 50 ppcrr in ini!us!riol Loiivrs and
f~~il~ces does not present J!l
uku-easonai)!c risk to public h~[iith or the
mr-~iroimrent under rromt, ~!o~er, ]{i:;g
cml(li[iorw, Ilowever. t!le ~in,iil:,q of no
ul:reason~ble risk for the use of’ PCIl-
r,on!ai~~ing oil as a fuel does pot inc!udu
the burring of PCB containing oil urrd{ir
f;oinbustioo concfi: ions which are ii~ely
to promote the formation of
po]ychiorinated dibenzoftlrans [XXlh’;).
EPJ1 believes that among known [;1OSSCS
of boilers and furnaces, nonindustrial
boilers and furnaces are most likely to
create combustion comditimw conducive
to the form.,+tion of PCDFS and th;~t tire
burning crf PCB containing oil as fuel
ciuring startuu and shutdown operations
in industrial boilers and furnaces :]w
also likely to create combustion
conditions con~’uci~, e !0 incomp!c~e
6onl!Justion. Further, PH)Fs are
~;ofisi~ered to be more toxic ih:+n PCBS

~i~[J t!leiz fwlma? ion snd release during
the ?]urning of oil under cert~in
combustion conditions in nonirdtistriai
boilers and furnaces cou!d present a
significant risk to public he~lth and the
en~-iromnent. Thus, EPA is restricting
the burning of oil containing less than 50
ppin 1X% as a fuel to industrial boilers
and furrraces except during staj tup and
shutdown operations.

b’. Land A.oplicat!on of SCW-W?S1.idgL?s

Land application practices involving
PCBS at levels iess than 50 pprn are
governed by provisions of non-TSCA
regulatory programs. Therefore, EPA is

not addressing the iand appiicaticm of maintenance workers to wear, gloves effiiJ(!n[S fro;
sewage sludges under this role because formulated from Viton elastomer. After be cQnMO}kd

any risks from these activities can be
eliminated or reduced by action taken .
under other laws administered by EPA.
EPA has the authority to manage
sewage sludge and other wastes
containing less than 50 ppm PCBS (43 FR
24803, June 7, 1978), under the C1ean
Water Act (CWA) and the Resource
Conservation and Recovery Act (RCRA)
programs. Further discussion of this
issue can be found in the Proposed Rule
at 52 H? 25855.

C. L[sE+A []r!~or~zutionfor f !~d~~iili~ and
Ileot Zran.sfer Syste,71.~—He(]u~reillr’Iit
for Use of Vjton G/eves

In :!)e 1979 Elan Rule [44 FR 31514],
EPA authorize the non-tota!]y-enciosed
use of PCBS a! concentrations of 50 pprn
or greater in hydraulic systems arrd in
heat transf.?r systems (40 CFR 761.30 [d)
and [e)). Tire 1979 use authorizations
con:ained rxlnc!itioils relating to testing
AII~ ret)ofitiin~ which were designed to
r(:dtl,,e tbt~ rOn[;en!rati Ons of pCI~s ‘n

these sy~t, n’s to le.{~ls less than 50 ppm
by JIJly 1, Iw+t.

111the jli~y 10, 1984 Uncontroll,;d Rule,
l:pl~ ~l:lhl)ji..pd ?he use of PCBS in

h>flr;i~)~;~ IB(! 5@)t tr.]nsf,>r sy~ti~ms at
L():]ct,l[!:lt{)ns ],:~s tfIan ~{)p~j:n i~r the
l.’m.iir]~!~,r uf !h{>ir ,)st,!’~t)!i’~cs. EPA
f,]llild !E<lt t’lt: LO;llIl!t?d l]SC oi (!lt’;~
Sy$[(>rns L~IJnot picscnt On

t’ .~ - f inj[)ry t,) pu}>licunr!~:~sonc] II!; r)s,. o
h(:rl~[h <Jrthe env!ronn]er.i. T}]e 1984 use
uu(hor)x,,tion, however, imposed a
~oqJ:t;on on [he Con[inued usc of this
equipment Tvhich required owners of
systems to provide workers with Viton
elastomer gloves for prute(;tion against
dewnc! e~:pasure to PCEs. Outboard
N4~r’[10 CoIp. (O\fC] and the American
Die h~tirr: I:]stiiuie [ADCI) raised
concerns about the Vlton glove
rf~(lliir(>[~~,;r-,!sin a settlement dlscussir)n
wi!h HT.1. Tb.cy bf’i}r’.’ed t!lis
rm]ulrf,rnf:nt :u)necesxi~y to pre’. ent
u,-.reasol]clb!c ri:)’k.

:~f!,~r r~,..,i(:~~,ing ~h~ r,;~;or,j for its
original dccisinn to wq!lire the use of
~“i[’)n :!O.. (:S, ~p/\ [OJfid $h;li t!]{?COSt
associiited with rtiq]~iring the use of
g!o~fes TWaS;i:pif~cantiy hi~her than
ori~iollly wtimatcd. FUI ther, EPA also
f~~,i]d ti~tit the risks posed by servicin~
heat tran~fer snd hydrauiic equipment
corlt;]inin~ ],; ssthan 50 ppm PCBS did
not olutwei#r the itirge costs associated
wilh rt; l]uiring the usc of Viton gloves, or
any other effective glove that is
comrnerc; u!i!{available.

AcctiIdinglY, EPA is amending the
authorization for hydraulic and heat
transfer sys!erns containing less than 50
ppm PCBS by elirilirratirrg the conditions
req~~irir:j oIwners to provide, and

evaluating economic information not ~ution 6 act
examined during the 1984 rulemaking, EPA has Cl
and updating EPA’s estimate of the and data SU!
concentration of PCBS in these systems ~tate, perrnitl
as of 1987, EPA has determined that the ,Gwlude~ t~
servicing of heat transfer and hyc!raulic :, ~ timet to r+=:
systems without gloves does not present [,i~!he defml!
an unreasonable risk of injury to public $ven the prf
health or the environment. : NPDES pern

‘ I delays in imThe Agency wishes to emphasize that
the use of impermeable gloves to ,

prevent dermal contact with PCB-
Containirrg ffuids may be warranted but
the choice of such protection will be
dt~pende~t on factors such as the
duration of occupational exposure,
concentration of PCf3-containing fluid,
and tbe COS!Sand permeability of the
glove material.

D. Lt’uter D~schorge Limit of 3 PPB Tolal
A rmlors ,for Pulp end ?cpw Processes

The July 10, 1984 rule permitted PCB
recycling activities arneng two
manufacturing industries—aspha]t
rooiing materials manufacturers and
manufacturers of plalp and paper
produ(;ts. Five ccrnditio~s were set forth
in the df:ii!}ition of “recycled ?CBS,”
in!;llldi:l,g d li.ni tation OP.!fre ](!V(:1of
PCf3s a!!~,.ved in w,~ter e~fluents. The
~Muc~]t limit in L e\ Uncoj;tr,;\led RII!a
[inlit:, d tke ~~~[>c::l!of ~~.;u~,]orI){;B:: in

VJ3:C~ Clisdmr’yxf from :Eese Pm
processing si:cs to less than 3
micrograms per liter (pg/L) for to[ol
Armclors (rovgh]y 3 parts per bil!ion [3
ppb)].

petitioners, Fort Ho-ward and the
American Paper !nstitote, filed a joint
pe!ition ch~!l~nging the 3 ppb tot;il
Aroclors disch;]rge li~iit for pulp and
paper mills. The major concerns were
that the rc{~olation did not ailow for
excursions above 3 ppb due to higher
PCB ie.;eis i~ r~cy~!ed piper enteri:lg
the pro~css arrJ iha! tile l’SCi\
concc~tra!ion-b.i se~ starrdwd unfairlY
penalized those mills -who conserved
wa:cr an(! had a dccrca~ed ~9iume fl~~v

5- “~ ‘“in lltew cffi Lient cl:scf C,=FJ.
EPA propowd to eliminate t!]e 3 pP~

wute: e[f?timt standard i“oI PCBS kavin~
pulp and paper mi!ls f~r swcra~ reasons’
inc!udirrg: (I) EPA’s beiief that PCf3
discharg,w from pulp and paper mills ~re
being adequately re%~ioted bv slate
permitting authorities. and (2] EPA’s
recognition that under the recently
enacted CWA, Congress now requires
that all states adopt water qualitY
criteria within 2 years for chemicals
~{hich have been evaluated by ~PA.

Since water quality criteria exist for
PCBS, EPA believed that it had
additional assurance that all PCB
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PCi3s in cmrcentratiorrs below 50 pprn
pruvided that:

a. The P!33s were iegal]y
mwmfactured before October 1, 1904.

b. If t!~e PC!i3s were processed,
distributed in commerce. or used before
October 1, 19rIt4, they were lvgally
processed, distributed in commerce or
used.

c. The resulting PC13 concentration
[i.e., below 50 ppm] is not a result of
dilution, or leaks and spii!s of PCBS in
concentrations over 50 ppm after khe
effective date of tie disposal
regulations.

The ordy exceptions to the generaI 50
pprn cutoff for the use of previously
~enerated PC13Sere EPA pmhibi?ions on
the trse of FCBS at any detectah]e
concentratimr 2s a sealant, coating, m
dust contrgI ggent, ad the use of PCB~
at>2 ppm i33a kc] in nonind:]striaf
boilers and hrnace”s. Since EPA
received many ccmm,ents on its
proposal !0 restrict the use of less than
50 pprn material as a fuel in

non.iildrrstr ial boilers and furmccs, EI’.%
Ftas surmxzrized these comments
s:>paratc]y in Unit U1.B of this d\O~[iSIleIl?.

In response iO an Wmma!icn reqccst
i;l the ~oly 8, 1937 proposdl, the
OuibnarLI ?T!ari;]e Corporation [OMC)
t:ubmilted &r!a cn the concentration of
[l%: in in~~estmcnt cas!in.g waxes. A!
ti>i! time of h; Moped Rule, the
f~.gency w~~,xtd the inclusion cf
i:l~cst:wnt ctisting waxes am:xrg the
(;lass of excluded orodI.Ic[s based I;pon
~]i~th~~~ticai n]ockhn~ which estimeted
u L;C<~a,qepcs contamination in these
vJaxcs to be 10 ppm. The Qukb03rd
N!arine Corporation survey data,
collected over t!!e last z years, incficatcd
that only 1S percent of the
a pproximateljf 70 sarnpks tested
contained deieciable le~els of PCES, Tfie
average PC13 concerNration for those
smpies was 14 ppm. ‘His information
confirms tne Agency’s earlier es:.ima {es

~+..~.,;~r.d ~[lpp~r.~ , e Ir.ci,us]on of IrIT.”eslm:e~.t
castir!g waxes among the $encral PC3
pmduck exclusion.

Th,~ (;oilll~ents a]so exPw~~(!d Strong
i!ild l[~i!oi~!i 5Ul?P0rt for the f)rO@~ed
produc!s exclusion rmcf its effect on tbe
farther use, processing, and distribution
i~ commerce of components deri~mi
from nort-PCEt electrical equipment [PCB
electrical equipment containin.q less
than 50 ppm FC13Sin dielectric i?uifds).

Severai com.merriors reqaeshxl tlmt
the rule make express reference to beat
transfer ,snd hydraidic eqti,prnent, and
other mkxcilancmus equipment in use, or
in s!ma=e for reuse, v;hich has iwen in
contact with material less than so ppm
fYBs, rather tbarr !eaving this c!ass of
e{luiPrnent inferentially covereti by the
broad protitiz% langua~e. Tfw AO~:wy

be considered to be MX-c.ontariifnated
after repair.

ln responses io EASA’S comrnen!s
EP.1 also notes that the existing PCX3
regulations already provide a
mechanism for “decontaminating” PCB-
contaminated electrical equipment so
that it may be treated in the same
manner as non PCB electrical
equipment. Tfne PCB regulations EMow
the reclassification of PtXf-contamktated
electrical equipment. Once reclassified
a piece of equipment may be salvaged
for parts without restriction.

Firdv, T~CA secticn 6(5) provides
EIPi\ wi~n the authority to grant
exemptions from the prohibition on
distribution in commerce. This
mechanism is available for those who
demonstrate to EPA that their activity
Wii! not present an unreasonable risk of
injury to public heal?h and the
environment and that good faith efforts
}Iave been made to develop a substitute
for PC13S in the activity. For exarnp!e, in
lwM the .hgency granted W mer, bers of
lt.ASA a l-year exemption to process
ilfid cfistribwte in commerce PC13-
rwfi!aminated transformers and
compoi}ent parts. The l-year exemption
wouid aiirr-w W&l tire,ti to inform its
Mk>W5Cr3flOW tO CL)LMp!~}~~iththe KY

,., , . .
rt2~ii!ii(i(Jf7S, lIl~rf!by tl~lOTA’lT:gL .~,.-.%cy

~ Cllft [heir’ Hxn,en-libers ~;~,~ t(] pk - .

rc!:itcd :lC!iY~tiCS thi+t required
e:<emp; ionfi.

FTA is ad3ptir2g the generic 50 pp?n
ex(; !tision for processing, distriljuiio~ in

commerce, and “use, based on the
Agi3f7C~’B determinate ori that the ‘aSe,
~rm:essing, and c?is!ribtrtiwr in
commerce of products with less than 50
~~~il PCB concerrtratiwr wi~l not
~CI?~itl;ly present an ml>easonable risk
cl’ inju.~~ to health or the environmen~
EPA couid not possibiy identify and

‘1;~ssess Ibfe poient ia! e>.posu:es from ~:
t~e prcdl~[;ts ~vhich rr)~~ be
c:)ni,j~, im+ted i~~i!hPC13Sat 1sss [.bSIJN
ppm, Ilmever, EPA ccmciuded that the

., . : +~e h;,po~;>et~c~i exPo W%sr’:~jon:} d, .2. “
1-+hm]tll~y~~, 1s54d,j~[;l,!p~:d in support 0. ,..-

f;mie were not signi cant, and in
incidents where high exposures were
c;.i!cukted, Further evahlation of the
~~$llinption~ ~h[)k.;ed that ~ile estimated

exposu:es o~..rwestirnated actrd
expected exposures from the products.
E};i> believes that the qualitative
conclusions reached in ILXMwith re~ard
to products (with concentrations UPto.
50 PWJ) from excluded rnanufactuting
practices apply with equai force to the
products excluded by this final role. In ,
addition, W.% has concluded that the
c:>sts associated with the strict
~rLlhibitiOn on P(33 activities a~e large



the assessrneni overstated the potefitial

o: PCDF formation, arrd cri!ir.ized ilt(~ .
conservative assumptions in t!tc risk
tissessment, including the frequei][-y L:ri(i
duration of used oil b~ming in
residential bci!ers. Howe\,er, EPA did
not receive slibstantil,e information to
rrliow the Agerrcy to reevaluate the risk
of pCLIF formation and make !h[!

reqt:irrd fincfmg that suc!i burning (io(,s
no: piesr!llt rmreasonabie risks.
Commentors did no! pro~’ide
information to support an adjustment (n
the assumptions underlying tke
[,ssrs:, mcnt :Crl tF1r’p:l’ferl! i.?! fc!r PC:;?F,

fornktion scch as cLImlIustIrrP
efficiency, resicirm!iai Coinb.ds(:clil uni[
sizes and t~ pr-s. opcratin~ te~p(~rati:rc:.,

f’urin.liio]l of IK1)F’5 rmder (il~~( J in;;

C:)mi)us!ion coniiiti(lns, CIC.
In the risk assessment devrior][,rj f[,~

ttle proposed rule, lhe Age]lcy cunc!tid(xl
that inhalation exposures [,ssor-ia:cd
with tile vrjl~tiiiziil~ of PCfls d:icin~ th[,
bur:lin~ of used oij {;viih PCf3S at the 50
p~m ie~ei or lmver) in snail im~icrs
~vcre not significant. }iov:evec, t!le
Agency’s q::anti!atire oncogenic risL for
t!ie po{cni~,ll inhaititiorr e~pos~ii,s

.,. .
LiSS(lCl, !{\113\Y!t P tb.C!fo!IXiitjO.9 [::i(i
r?!(>:i5e of pGi\’Ch !OTln::t(>cf
~,~<<i~];r(,f~:: .>.

““ ‘111!s iP(.!>i $,] f;Grr Sr. $cl, i:i; <!

ril( di~:m-sized no~iodu,trj::i i,:ii!rrs

{Lt!li:h Ili;l~ opt r’:Itr urx!cr ine~~{cie:t
[():l(litlo 1S) Was cdnsid~wd si~mficdnt
becc; use !he risi,s fall into the 1 ;<10 ‘<to
1 . 10 ~lazy, ~~iortw-.,cr. or!iy 23 perct, r:t
of rhis oil is burned this w7ay; a

prohi[]itior: (iof:s not create $reat
er.onomic impact. Since EPA recei~:ecl 00
d:+?a ~vhich ref,ltes t~le ~i~k a~se~~mlen~.

the final rule retains the prohibition on
t!]e use of waste oii containing less tbaa
50 IJgIm PCLf as a fuel in nonindustrial
boilers. Nonindustrial boiiers include
but are net limited to those !ocated in
single or multifamily residences;
commercial establishments (sucil as
hotels, cffice buildings, larmdr~es,
se;l~ice stations, greenhouses); and
institutional es:ab!ishments [colleges,
hospitals, schools, prisons).

In this rule, EPA is designating v.ithin
the class of “incinerators” qualified to
born oil containing between 2 ppm arrd
50 ppm PCBS those:

(1] Incinerators approved for PCB
destruction llnder $ ~~~.po.

(z) High efficiency boilers which
operate under the conditions of ~
$ %1.60 [a)(2) [iii)(A) and whose owners
have notified EPA of their used oil
burning activities under ~ 761.60
(a](2) (iii)(B).

(8] Incinerators ap~?oved under the
atrtimrity of RCRA section 3005[c).

(4) Industrial frrrnaces and boi!ers
}vhich are idcnt~fied in 40 Cf’R z60.10



and ZIOCFR 266.41 [b], and whose owners
have notified the Agency of their used
oil burning activities. The list of
indrrstria] furnaces incll!des cement
kilns, lime kilns, phosphate kilns,
aggregate kilns (including asphalt kih~s],
coke ovens, blast furnaces; and
smelting, melting, and refining furnaces.
Furthermore, under these RCRA rules,
the Regional Administrator may
designate additional enclosed,
controlled flame combustion ckwices as
“boi!ers” on a case-by-case basis as
stated under criteria set out in 40 CFR
;60.32. Boilers designated under 40 CFR
150.32 by a Regional Administrator
i,ould also qualify as incinerators for
t:ie burning of oil containing z ppm to 49
ppm Pci3s.

O~e commerrtor, Econ, Inc., criticized
tl.e iack of specificity in combustion
criteria for boiIers, suggesting that boiler
operators could comply with a
regulation that specified proper boiler
operating pwame?ers. This crr.mrnentm-
asked that the final rule specify the
combris:i(; n criteria (e.g. tempera tirre,
residence time, pressure, excess oxygen)
th+t operaiors must at!ain. Another
co,mruenfor t~i)k a contrary view,
assertin~ that the rule should ren],lin
f.)~thfri] to the RCR.A approach (~f
Spe(;ify-ins only classes of eligible
ihdus[ria] ‘boilers and furnaces, without
rf,strictirig the specifics of operation.

EPA has determined not to include,
~i[hill ~he scope of this rule,making, a

de!crmirratiou of combustion cri?eria fi)r
boilers, nor to set combustion goa13 :h:lt
operators must attain, because, the
Agency plans to propose, under RCRA,
technical standards for fw-rring off-
specification used oil fuel in boilers and
industrial furnaces. This rulemaking
wouid take into account when and ho\v
these wris.tes can be burned safely in
these devices. It would also inr; ude
combustion criteria and most likeiy
control emissions of toxic organics.
While WA will not develop such
combustion criteria in the present
rulernaking, the Agency will reexamine
W(M controls on the burning ,, less
than 50 ppm PC!3 oils after the
development of the RCRA standarc+s
and combustion criteria.

Several comrnentors agreed that used
oil burning should be iimited to the
!arger industrial boilers md furnaces,
but they objected to regulatory
requirements for certification and
notification. These commentors were
most frequently concerned about the
chilling effect that the certification and
notification requirements would !riwe on
the a~’ailability of oil-burning capacity
among ihe desira~ole industrid burners.
W’hiie a concern was expressed t!~at any

ri?gui:]tion of quaiified burners w~ld
have deleterious effects, most of the
criticism was directed at the p~oposal to
allow burning of PCf3-containing used
oil only in the industrial boilers and
furnaces whose owners have previously
notified the Agency under either RCRA
or TSCA of t!reir oil or waste burning
activities. The argument most frequently
made was that very few industrial
burrwrs have accepted EPA’s invitation
to register and burn”’’off-specifica tion”
used oil fuel, so that the RCRA Burn Ban
regulation has in fact been an
impediment to the marketing of these
fuels to the larger industrial boilers
capable of efficimt combustion.

B.]srxf upon its experiences fol!owin:
the promuig:]tion of simiiar notification
requirements under RCRA, EPA
disagrees that the notification
r,;[]l~iren~ent CJf this ~]e Wi]] create ~

s~gn]ficant disincentive for the burning
of oil containing 2 ppm to 49 ppm in
industrial furnaces and boilers. AS par!
cf the rule rcgu!.]ting the burning rrf used
oil frJr energy recovery (40 CFR Part 266,
?,Ll!>p;trt .E), markpters and burners of
lJff-Sp(>( lficati:)n used oil fue]s LLIC

sub)(, ct to rerta In arlministrativf;

J,, (hi; rPnlerit S,iirf.lc ding a onc-t}rne

Il[)fi!![;atl(; rl i]s to Iv,]ste t],lj-ni];u
dctivltif~s and !!]e sccllr:::g O; :~~ ~;p.1.

I(l(,r] ![fic; iti:)n nl]n]~)[~r. TIIe not~fic,]!i~il

pr(I..ldt,s ihe A~ency with the uwnb(>r,

!~(pC’ FIild !r~(,,I!:t)Jl :)f I;llr]]t,r$, Ir] o:d,.r to
rl~~l]]n]i~[>:h[~ rL>pOr!]]~qbur{i en, lmrnt:r. s
t~h{(,h pr(!viq:~ sly notl~ied ti; e Rc,; iIIP, Il

/\dn)]r:lst rater ,ot thf, ir was:e as f,;.> 1

iic[i~itl(~~ (SCC $$ 266.35&r) and
266.44( b]) are considered under the
prrst,rrt rule to be eligible to burn undm-
50 ppm PCf3 ;vaste oil without adchtional
I?otification,

Burners which have not pwvious!y
complied with 40 CFR 3$ 26&3 Fi[b] and
2(;6 W(b) are require.d to fil~ ~ TSC,\
nctifi{;,]tion Ivith the Regi~u.il
Admir]]strator UU(]r[.ce]~e
,ick~o,.slcd;~:;n]ent of the receipt, of li;~
C:]tification prior to burning. ‘Tfi:s
a( k[lcr~v!crf:jen; ent mere]y seryes ~s ~
t onfim],]tion [!],]t E1~A has receivp~
notiilc~ticn and ~iwss not serve as an
,ipprov:jl or endorsement by EPA of the
ad,;quacy of the notifier’s conli)t]stion
unit or busirwss practices.

L’nder this final rule. before an Ai:ibie
brirrwr accepts its hrst shipment of used
0}1fuel containing less than 50 ppm
PCBS from a rn,+rketer, be is required to
pr(n irle the morLeier a one time written
and signed notice certifying th;]t he w7i!l

burn the used oil only in an incinerator
($ 761.3) m in a combus!i,,n device
l[ierlhfierf in 40 CFR 266..ll~b).

\larkcters will be required to retain
copies of the)r usc.f oil analyses [or

other irtformaticn rc]a?ing to PCB !evels
in oil] for 3 years: they would also be
required to retain a copy of each
certification that they have received
from burilers from the date of the krst
transaction with that burner.

There were strong objections
expressed in several colmnmnis for
keepirrg the RCRA reference to space
heeters, 40 CFR 266.41 @](Z) (iii], that
burn waste oil generated on-site. The
RCRA provision was initia!ly erxrcted in
response to concer~s expressed by the
~rrtomoti.~e oil industr-- that suggested
that banning ihe burning of used oil in
space heaters would severe!y disrupt
the flow of used oil and possibly
encourage disposal crf automotive waste
Oi]s in municipal landfills. The Naiiona~
Oil Recyclers Association sriggested
that this exception ffies in the face of all
the discussion about significant risks in
small boilers. Others a.mplificd orr the
pocrr combustion perfo~mance of these
units, particularly, their 101.vstx;k
temperature, small chambers, and poor
efficiency during start up.

In addition, tbe Agency received
comments on the prcpwwd rule whit!]
in[ii cated P(33 ,Jse{i oil fueis ;lr.:
fr~[;u<~n[lj, burned in SP:ICP klca!::rs

outside the a’utornotive indostr:-y, i.e.,
transiorrr]er repair ;ID(] s[;rv~~in~ shops.
In lii~ht OFthesv comments the :~.~errcy
h:ls recf;nsidercd the j)ri)pOSal t(j-allo;v
burning of PCB used oil fuels in spt;ce
hca!ers. Tire Asency hos de!erminu[i
thiit ccrnt~nuing to allow the burning of
PCB used oil fuels only in the
auturno;ive industry’s sptice beaters will
not present an unreasonable risk to
humon health or the erivironment
provided the provisions of 40 CFR
266.41 (b][Z)fiii) [A), and ({C)are met.
I ~owever. EPA is prohibiting the burning
of said fuel in space heaters outside the
automotive industry area where the
risks are likely to be greater. The
Agency is allowing tbe burning of PCB
used oil fuels from t!~e automotive
industry because it does not expect used
oil from. automotive sources to routinely
contain PCBs in concen~rati~~s
si~nificantly above the level of
detection. In addition, because of the
historic uses of PCBS in electrical
equipment and heat transfer and
hydraulic equipment, EPA assumes the
vast majority of PCB-containir]g used oil
originates from industrial
nonauiomotive sources. Thus, EpA does
not expect that a large quantity of Pcf3-
contairring used oil will in fact be
burned in ao!omotive-industry space
heaters.

The burning of PCB used oi] as fuel in
areas including but not limited to
transformer repair shops, where PCf3
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I ;Oncentrations rfre likely [0 Iw we]]
dwve the km! ef detection (i.e., 2 pprr]’]
mwnts a greater likelihood for the
knmatiO~~ Of highlv toxic Ilyproducts
wwociak~d Wiii] the poor c~~~;ljustirm of
hi$l~er c~orxmtraiion PCBS in these
dwlces. Tflereforc. EPA, to rrmain
consistent in avoiding such risks, is
prohibiti:lg the burning of I’CB used oil
M fuel in space heaters outsirie the
~nrtomotive industry.

Several cornmentors ba~’e requested
that the Agency clarify the Iemr
“rletec~able level of PC13S” which is used
10describe the used oils to which this
burning restriction applies [40 CF’R
76L20[e]). The preamble of the Proposed
Rule ,(52 FR 25854] stated that
“detectable” means ‘(practical limit of
qtiantitation (i.e., 2 ppm). The Chemical
Manufacturers Association
recommended that EPA include this
clarification in the regulatory language
by referring specifically to the definition,
“less than 2 micrograms per gram from
anymxolvable gas chromaiographic
peak,” previously included in the TSCA
regulations for nondetectable I)cfts in
products of closed wwte manufacturing
processes (47 FR 46995, octobm 21,
1982). Tfiis definition has been accep!ed
by the Agency and will he incorporated
in the Rule to clarify which used oils are
considered to have fdetcct~itrlc PCBS.

Several comments were receivert
which tiddressed the availability of
analytical methods for meeting the levrd
of detection and the impa(;t of t!lis level
on recycling and burning of waste rrii for
fuel. James River Corporation rind
Texaco Inc. requested that the Agency
consider a level higher than the one
proposed—specifically—5 ppm—which
was felt would meet the goals of the
regulation and the conce&s for
feasibility expressed by recyc]ers. Othm
thresholds suggested were 20 ppm (on
the grounds that it was feasible in the
fie]d); 25 ppm, or even 35 ppm.

The Agency has determined that
analytical procedtires h;]ve hrwn
[iemorrstrated to be capable of
accurately and reproducibly determining
the concentration of PCBS in fhmker C
Fuel Oil at 2 pprn using a quantitation
procedure based on onc congener per
homolog standard. Both (2+s
Chromatograp]ly /Eie(;tron Capture and
Gas Chromatogrtiph/Hall Detector
Electron Capture are cffccti~fe and
easily implemented. Therefore, the lewe]
of quantitation (articulated in earlier
TSCA regulations47 FR 46995) is
specified as z ppm.

A large number of comments
addressing tin alternative P{.23 t!ii’(!S\io!d

implicitly endorsed blending to meet
any specified PCE3thrcsh[)i (l. ‘I’h{;s(:
(:nrnrnents pointed oiit tb; !t t}!(+Ts(::l

prohibitions on dilution do nc)t appiY
~vherc u !c~nl;iliorr spe[;ifical]y aiiows it,
and ihat ;~]]o~~ing blending would mak(;
[I]c rule consistmrt with the RCRA Bern
~~in RIIl~. 1[ \\’ilq alSO s~i~~(yst(;d tt],,t
!J]eyldlllg ~,(ot]]:j faciilt,ite the irij(:[.tluri of

tbc facl into the tJOilCi, and rfxri!t in

lwlt(r (.owbus!ioo and destructi(m of the
l,~~s.

UrrliLe RCRA regulations for
hazardous w~ste disposal, the ‘1’S(X
PCEf disposal regulations dictate
rfiffemnt disposal requirements
rlrpending upon the concentration of
!~CB$ in tile waste, This approach W’tlS

udopted because EPA recognized that
PCBS are ubiquitous in the environmerit
and are present in measurable
quantities as contaminants in many
matcri.ds. EPA struggled to establisl, a
nianageable disposal system that
rrcognixed the vvirfespre:id
contaminsrtion that 30 or so years of
iiicfisrximinant disposal created yet onc
that would strictly control the disposal
o!’ any ‘I)CBS removed from use tiftcr the
Congressional ban in 1977. The result
was a disposal system based upon PCE\
concentrations in waste and H strict
prohi!jition ag;{inst dil~tion as a
mechanism for avoirfing proper disposal.

Allowing blending-down [o either
below the level of detection or LICIOWW)
ppm PCBS under this Iirle wou]rf bc a
departure from EPA’s longstiinding
position th::t requires material orrcc
tested for PCE3concentration to be
treated under the regulations based
upon its measured concentration. f3)A is
acutely aware of the difficu~ties in
ef’fectlvely monitoring compliiince with
the prohibition on dilution and is
concernerf al]out the potential avenuo
that it would be opening up for the
improper disposal of 50 ppm or greater
m=terials in allowing blending-down to
either 1W1OWthe level of detection or
below 50 ppm in this rule. Therefore,
EI~A is maintaining its longstanding
policy to prohibit dilution.

EI)A’s proposal to allow batch tc;,,ting
by marketers as a way of srrving
amilyti(;a! testing costs met with
approval in the comments. The ,Nationa]
Oil Rec!yclers note that, by thp time a
shipment of used oil reaches a
prcccssIilg f)lail!, it is a mixture of oil
from scv[, r,ll g,merators. They nwin{a]n
ti~ai tho cost of testing each individual
s,irnplc bef[~rr ii was added to ~
~kii)m(,llt ISO\:!d be prohibitive. In
addition, they indicate that turn- tiround
time for laboratory tests ma~r range from
a fetv da~’s to 2!weeks, unless H high
Sil?chargc is paid for priurity service.
C(+ts for P(33 testing ha~ c been cited {is
rt+nglng from !$u5 to $65 per samp}e. Wi(h
tll[ kw curIt,nl markc!s in waste f)il, as

]]i~~)];~!~!((j in ( ofi,!!loots” fr[;m l],,r!~~jr

oil. 10C., t?:c rxpcc.w of requirirrs
individual sampies, rather than b[ltch
!cs:. in~, ~~ould he prubibitii’e. Tile
~lgmrcy rc~u!atio::s, therefore, a!low fill
Ixlt(.h !cstin~, al(Jng ~vith certification. 1!
is important 1(0:loie that, i{ any PCI;S al
[I concentration of 50 ppm or gretitf:r
lli!L”C km ilddPCi to tllc container< t!)ell

the total (;ontairwr (;onients mirst 1x2

considered us havin,fi u I’CB
concentration of 50 pprn or grcfiter for
pl]rp(]s[;s of complying with the disposal
requircrnf,rrts of 40 CFR 7[il,6(l. Batch
t(5ting. :.d(mg with proper records
d(>c[tnl(:fit:iti(jll, provides f’or tin
envirrinmcntally sound program for
collcc tin; onrl burning oils with
~!ctcct;i~!le ]Cvc:is of PCBS while at tho
same tirrw Im;scrving and proi:?(;tin~ our
ltmi?ed wzi;tu oil makcts.”

‘Ellis final r[l!c rnakrx the TSCA
regul,itions more consistent with the
Agcrrcy’s overfill sirwtegy for regulating
the recyclin~; of used oil. After
(’~aluatirrg the risks posed by these
activities, EPA has determined that tbc
use, processing, and distribution in
commerce of used oil contriinin~ let+s
than 50 ppm PCf3s does not generally
prescmt tin unreasonable risk of injury t{
human health or the mrvironment. EPA
is not ai,le to determine th~t Imrning
used oil as fuel in nonindustrial boilers
w ill not present an unreasonable risk.
M’A believes that the burning of PCB-
cont~ining used oil fuels in comfwstion
facilities which opc~ate under inefficient
combustion conditions will promote the
formation of highly toxic PCDFS; (see 52
FR 25849-50 for further discussion on
exposure risks associated with the
incomplete combustion of PCBs).

Due to the potential for the formrrtion
of PCDFs in inefficient combustion
f~cilities burning PCB-containirrg used
oil, EPA believes that it is prudent to
iidopt an approach in this final ru!e
which is consistent with that of the
RCRA Burn Ban Rule for burning
h:izardc)us waste and off-specificatirm
used oil fuels. EPA believes that the
rationfile set forth in the RCRA Burn E3nn
Rule preamble for designating
nonindustrial boilers as the prohibited
class of combustion facilities (5o FR
q~j$ll) pro,ides a compelling argument
lor similurly restricting the burning of
used oil prorfucts corrtainirrg PCBS at the
less than 50 ppm level. This prohibition
on burning PCB-contaminated oils in
non-i ndustriiil boilers will afford an
interim meirsure of prudent control u!!!i]
EPA completes its ongoing
(;ompr(:hwrsive evtiluotion of
combustion r;onditions in various boilers
and ftirrraces. Upon completing this
evaluation, EPA will promulgate rules
p:(;scribir]~ rx,mbostion performance
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standards under RCRi’1. The net result
will be to allow or disallow burning of
hazardous waste fuels based on actual
combustion capabilities rather t!van their
classification as an “industrial” or
“nonindustrial” boi!er or furnace.

In addition to a consideration of the
toxicity of PCBS and the magnitude of
exposure to humans and the
environment, the TSCA unreasonable
risk standard requires EPA to consider
the economic impacts arrd other societal
costs associated with the regulation of a
chemical. EPA evaluated the economic
impacts of maintaining the current ‘
prohibition of all used oil recycling
activities. (see Ref. 28, Support
Document entitled “PCB Rule Revision:
Cost-Effectiveness Analysis and
Estimates of Exposed Popul~tion.”) EPA
concludes that the risks associated with
the recycling (use, processing, and
distribution in commerce) of used oil
products containing less than 50 ppm
PCBS are generally outweighed by the
errormous costs associated with
prohibiting such activities, t!]e ct>$t
associated with depriving society of the
benefits of recycled oil products, and the
net reduction in environmental
protection associated with a curtailment
in recycling activities. %;ct)ndly, EPA
believes that the net rcgtdaiory impact
on restricting the burning of uswf oil
containing less than 50 ppm PCBS to
industrial boilers and furnaces will be
insignificant. This final rule nla~es pCB.
containing used oil ( <50 ppm PCf3s)
available to a much larger universe of
eligible combustion facilities than
allowed under the previous regukltion.
The availability of these ~oinbustion
facilities (qualified incinerators,
industrial furnaces, imhistria! boi!ers,
utility boilers, etc. ) and !he availability
of ether recycling markets (e,g., other-
industrial uses and reref’irring] should
provide more than ad,;quatc c;~pacity to
handle any market shifts caused b!; the
prohibition on burning in nonintlustria]
boilers. EPA believes that the oil
management systc,m has ?Ircad:y
responded to tire Burn Ehn Role by
diverting the bulk of used oil f~[c]s a,vay
from the nonindustrial boiler inarkei,
and iiny further diversion resoiting from
this final rule should be rniuim.]1. For
these reasons, EPA conclLtdes that
allowing the burning of PCl]-cont; ~ini[~g
used oii fuels ( <50 ppm PCBS] m]cfer il:~

conditions set forth in this docome, ]t. .
will r,ot present a.1 :!III’C<!:;OC~k)!c r:sk 0:
injury to heaith or the envirunlncnt,

In this final rule, to be ,;eusis!ent with
the approach adopl. ed by [he RC!?,l
Burn f3an Rule for m.~~ke!(?rs ai~d
burners of used oil fuel, E?il is
implementing a con] bin.iiiljn of limited

testing requirements, prohibitions, and
recordkeeping requirements for burners
and merketers of used oil fuel bet~veen 2
and 49 ppm PCBS. These provisions are
to help ensure compliance with the
prohibition on burning this PCB used oil
fuel in nofiindustrid boilers and
furnaces.

For rty+ulatory purposes used oil fuel
is DreSlirnecf to contain PCBS above the
pr;c[ical IImit ofquantitation (i.e., 2
ppm) and therefore ~.vordd be subjw;t [o
these restrictions, unless the marketer
obtains PCB anolyses (test data) or
other information documenting that !he
used oil fuel does not contain detectable
levels of PCBS. ThP ASency believes that
presuming used oil to be contaminated
with PCBS above 2 ppm is a prudent
regulatory tool to ensure the proper
burning of waste oils. This is not meant
to imply that all waste oil is, without
question, contaminated with PCBS
above the level of detection, as test data
and other information documenting the
oil’s concentration will dprnonstr,]te.
The first person who makes the claim
that the used 011frrel does not contain
PCBS at q]iantifiable levels must obtain
the analyses or “other information” to
support his claim. The “’other
inf’ormatiorr” coIdd in{;lutde persooal,
speci:]! Imowleclge t>f ttre source and
(;ompositioll of [ile used oil, or a
certit’ic~tion from the generator ci~irning
that the oil does not contain PCBS above
the practical limit of quantitation (2
ppm).

‘I’he plohlbitions apply to both burners
and “marketers’” (~s defined in JO CFR
761.3]. A person may market (process or
distribo!e in commerce) used oil at
levels bet;veen ihf? practical limit of
quwltitatiun (2 ppm) and 50 ppm for
energy recovery only to those burners
who qu~]ify either as a “qualified
incinera+,>r” under 40 CFR 761.3 or as a
combustion device i&mtified in 40 CFR
25rj.41 (b). Before an e!igi!~le b~urner
acre;)ts :?s first shipment of u$cd oil fael
containing PCBS at concentrations -:50
ppm, but >2 pp.m from a marketer, be
will be re~uired to provide the :narketer
a one-time wril!en notice c.qrtifying that
he will !x,rrr the im;d oii on!y in a
qualified incine]a!or (~ 761.3) or in a
combustion device i~~;n~if~pd ill
3 256.41 (EJ).Llwkctms will be required
to re!ain copies of th?ir used oil
;,n:]ly~t<s ~gr o~~er inf,]r~]ation rel:j!in~70
to PCU !e~.e;~ in oil) fer 3 y{~:i~s thpy

).‘rt~l.ll{l ti!~l) ilc j,~~,ll,t;d [0 rcl,,ill ~ t;:)py
of ~?ach cer[!f; ca:ion th-it ~hc!~h,~tc
r:ccivm.f from briin~:s from ikC d,ite oi’
the last tr,~ns~~tion ;vith the bur!~er,

fly im~o;ip~ the reqjircments On
OIJILC~l;”S 311Lf !) II*:I?3 J!P:\ b~!jetes it

Lv:ll effectively insure coinpli~nce with

dataare c
the prohibition on the burning of used conclusion
oil fuel in nonindustrial boilers. This is (52 FR 258
consistent with the RCRA Burn Ban Rl]le majority c
which imposes recordkeeping and hydraulic
reporting requirements controls !0
prohibit burning of off-specification used

have PCB

oil fuels in noniildustrial boilers.
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C. Viton Glove Requireinent

The Circuit Court’s decision
overturning EPA’s rule which WOO1{!
allow a gerreral 50 ppm cutoff,
effectitrely prohibited the use of heat
transfer and hydraulic systems
containing Iess than 50 ppm PCBS. So,
EP.%, in the july 10, 1964 rule authorized
the use of PCf3s at concentrations less
than 50 ppm in these systems for the
remainder of their useful lives provided
owners of these systems provided
workers performing repair and
maintenance operations on these
systems with Viton elastomer gloves to
protect against dermal exposure to PCf3s
(40 CFR 761.30 (d)[6] and 761.30(e)(6)).

The Viton glove requirement was the
subject of many comments received
after promulgation of the July 10, 1964
ruleDue to the interest aroused by this
requirement, EPA reexamined the
potential exposures and economic
impacts presented by the inclusion of a
protecti~. e clothing requirement referring
exclusively to gloves formulated from
Viton e!astomer. After considering
additional economic information which
was not considered during the previous
ru]emaking and ~fter further evaluation
of the potential exposures, the Agency
has concluded that the Viton elastomer
glo~e requiremimt is not necessary to
j]rotec;t against any unreasonable risks
presented by the continued use of
authorized heat transfer and hydrau!ic
systems. Therefore, EPA proposed to
deh;te the reqliiremeot from the use
~l]thoriz,~tions for heat transfer anJ
h~d~i~,llc systems.

%’.erdl comments were received
which supported the proposal to
elimindte the exclusive I:iton giove
requirement for workers performing
~Ltiin!enant~e on heat trarrsfer and
hycfrau!ic systems. General kfotors
Corporation suggested that the 1904 risk
assessment greatly overstated the
{concentration of PCBS actil~!ly in the
equipment, The data show that the
averoge concentration of PCBS in
h..~lrau![c and heot transfer equiprrcnt
t,) “bc 12 ppm. The {.o,mmeirior !I;dic.]tm~
tl:,;t the assumption used m the Igtii r:sK
;{ssessp] en!, that the XXI concenwa~~ons
arf: ~;onstant at 50 ppm over the ~i7[iW
period of exposure, is not consish;r,;
with the fact that tire equipment does
l~~~kand is iopped off ~wiih fluids
col:trlining no PCBs. The General ifcr!(.;,
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data are consistent with the Agency
conclusions expressed in the ]Ldy 8, 1987
(W FR 25841) proposed rule that the
nmjority of the presently authorized
hydraulic and heat transfer systems
have PC? concentrations well below 50
ppm W1’1support EPA’s Leiief i!lat ,t!]e
actua] ]ifetirne average P(X3 exposures
resulting from servicing of heat transfer
and hydraulic systems should be at least
one order of magnitude less thun those
predicted by the 1984 assessment.

All cornrnentors agree that the risk to
maintenarlce workers did not warrmnt
the costs associated with the exclusive
Siton polymer requirement. The
~ational Institute for Occupational
%fety and Health (NIOSH) agreed that
recommending only the use of Viton
gloves is overly restrictive and not
warranted based on recent research
findings con@cied for NIOSH by the
Los Alamos National Laboratory
(LANL). A number of alternative glove
materials were suggested (Viton SF’rA
butyl, neoprene, Stiranex Tyvek, nitriie,
Teflonc) which were shown to provide
good protection against a PCB mixture
(52 percent Aroclor 1254 in 48 percent
trichiorobenzene) for at least 8 houis.
The ‘LANL studies, while developing
information re!ative to the effectiveness
of glove materials when handling hi~b
concentration PCBS, do not address
effectiveness of lower cost glove
materials for use with low conccmhation
PCB mineral oils.

The Agency recognizes the concern
expressed by NIOSH for worker ~
protection dul ing such time as they are
mrgaged in contact with P(XS and
strongly recommends the use of
impermeable gloves and clothing
designed to prevent skin contact ~vith
PCBS, particularly when PC13S are
present in concentrations of 500 ppm or
greater. The choice of glove materi:il
will depend on the concentration of
PCBS, the duration of occupational
contact with PCBS, and the cost and
permeability of the glove material.

The Viton glove requirement arose
from concerns caused by a May, 1984
exposure assessment conducted in
support of the July 10, 1984 ru!e. (For
details of the exposure assessment see
Vol. 4 of support document for the July
10, 1984 rule entitled “Exposure
Assessment for Incidentally Produce,l
Polychlorinated Biphenyls”). The
hypothetical worst case dermal
exposure presented in this repo~t was
believed, at the time significant enough
to justify the imposition of the Viton
glove requirement. Iiowever, upon
further examination. EPA has conclud~;d
th:it the 1984 assessment overstates the
Iike!y dermal exposures and awwciated

risks and that the estimated exposures
do nut justify the imposition of the
enormous costs tissociaterf with the
pi~~if)US protectil~e glo~fe require,meni.

EI)A also corisidered information not
previously examined by the Agency
[;oncerni.n~< the costs to imlustry
associated with the exclusive Viton
gloiw requirement. At the time of the
July 10,1984 rule, Viton ekistomcr ~>iis
the only rnateritd known to EPA which
possessed the necessary resistance to
PCfl breakthrough. Although the costs Of

ihe Vitorr Sloves were significant, EPA
reasoned that the increm.onted costs
associated with the inclusion of the
Vit On glove requirement were minimal
r[.lative to the costs which industry
would incur without a use authorization
for less than 50 ppm systems.

}lo~vever, in response tonum)ercus
comments received after the ]OIY 10,
19a4 rule, EPA reexamined the costs
associated w’ith the Viton glove
requirement and found them to be
exorbii;int in iight~f the “w’orst-case”
exposures estimated in the exposure
asses smwrt. The incremeni~l costs
[i~~o~ii]t(~d with the Viton giove
rcquiiwnient are in the order of S600
m!i!ion over 10 years. The Agency has
concluded that the potential risks
presented bv these activities do not
w,arrarlt the-imposition of incremental
costs of this magnitude.

AS u resmlt rofihe 1984 risk assessment
!vhich o~’er estimated the risk of dermal
occapatiomil exposure to repair and
maintenance workers and the
incremented costs associated with the
\7iton glove requirement the Agency is
amending the use authorizations for
bsdraulic and heat transfer systems by
ehmirmting the conditions requiring
owners to provide repair and
maintenance workers with gloves
f(,rmu[ated with Viton elastomer.

D. 3 PPB Woter Eff]uent Linritation

The Uncontrolled PCB Rule set forth,
among other things, the category of
“rccyclcd ?CES” processes that are
excluded from t!le TSCA section 6(e)
lwns on manufacturing, use, and
distribution in commerce. These
excluded processes invol~’ed
manufacturers who use raw materials
contaminated with Aroclor PCf3s to
marrufachire new products instead of
using virgin materials. Recycling o!d
products yields both environmental and
economic benefits since that practice
conserves natural resources, reduces
energy use, and reduces solid waste
generd(ian.

In response to the proposal to exclude
thes[: acti~,itics in the LJncontrolled PCXI
Rule, EPA receii~ed information from
oriiy t~vo manufacturing incfastries: The

asphalt roofins materials manufacturers
and manufacturers of pulp find Lwrm
products. After evacuating whcthl~r those
specific activities woulc! prwwnt
unreasorrabie risks of injury to health
~~nd the er~~i:onment, EpA anr,ounctx] ill

the ]U!V lo. 1%4 : ule that it }~:o~ild
rkctl:de these l]CB recyclirrg p!o(iucts
an[! processes {pu!p ari d paper a~d
asptial! roofing), i! certiiin conditions afe
met.

The provision which excludes
“recycled PCES” from lhe section G(e)
prohibitions is codified at 40 CFR
761.l(f). The term “recycled PCBS” is
df’fined at 40 CFR 761.3 by fi~c
concfitirrns that limit Aroclor PCB
concentrations in the prodtlcts, wwtw.
Ivater discharges, and air emissions.
EPA determined in tile final
Uncontrolled PCBS Rule that PCi3
recycling activities conducted under
these conditions would not present an
unreasonable risk of injury to health or
the en~’ironmen!.

The spe[;ific provision in the clcfinilion
of “rccyded PCES” (4o CFR 761.3) that is
the subject of this rulemaking pertains
to provision number (4) which
rstal~iisiles the limits on releases of
Aroclor PCf3s in water discharges from
sites processing paper products. The
final rule retains the existing
concentration-based discharge llmit, but
uthenvise amends the provision by
allowing a mass-based limitation.
Provision number (4) stated: “The
amount of Aroclor PCBS added to water
discharged from a processing site must
at u! I times be less than 3 micrograms
per li?er (pg/1] for total Aroclors
(roughly 3 parts per billion).”

Petitioners. Ft. f-Ioward and APL
ratsed otljections to this condition as it
rcla!cs to discharges from rolls in the
puip and paper industry. The major
c[]n(;exns were that the language which
!imited discharges to 3 ppb “at all times”
(a concentration-based limitation)
permhzed paper mills which, in the
interest of water conservation,
decreased their volume flow or releases
and, as a result, exceeded the 3 ppb
limitaticm. EPA received no objections
to this provision from the asphalt
roofing industry.

EPA reexamined the 3 ppb Aroclors
discharge limit for pulp and paper mills
in light of the petitioners’ claims and
~lther ~omments received by the -%encY-
AS a result, the Agency proposed to
eliminate from the definition of
“recycled pCBs” the provision limiting
Aroclor PCB releases in water
cfisclmr~es from po!p and paper ml!ls to
3 ppfl.

EPA received comments both pro and
1 Some commentersCOn (?u th]s p: O~JOS;l
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supported the proposal to elirnina /e the
3 ppb limitation because they believed
that PCBS in the eft?irents from pulp and
paper mills were being adequately
controlled under the CIVA permit
programs. They contended that the
states and EPA regions! offices are in
fact t.foi~g an tidequate job reguklting
PCB discharges in their NPDES permits.

EPA also received c~in~~~ts that
opposed the proposal to eIiminate the 3
ppb limitation, arguing that the current
state of regulation by the states is
inadequate to control discharges from
pulp and paper mills and therefore a
TSCA effluent limit should be
maintained to exclude these acti~;ities
from the processing prohibition. These
commenters argacd that rcrnoving this
iimit would create a gap in controlling
PCB discharges into water.

At this time EPA has not established
an effluent guideline for PCf3s under the
CWA. Although states have begun to
revise their water quality standards
under the Water Quality Act of 1937 for
CWA toxic polluttints, this process will
take longer than the expected 2 years to
implement. EPA has considered the
concerns about the acieqtlacy of contro!s
on PC13 effluents thrm~h individual
permits and concluded iha! it is
appropriate to retain ,; wdkx (fischm-ge
limit i,n the definition of “r:;cycled PCBS”
t,iven the present stains 0/ some state?
NPDES permits and the deiays in
implementing state revisions of water
quality standards. EPA reached this
cmrclusion in view of !!ie ftict that there
is currently no efffue:ll limitation
guideline or standard for dischtirges of
PCBS from pulp and paper mills and in
view of the ongoing but as yet
incomplete process in implementing
st2te revision of water quality
standards. Any subsequent PCf3
discharge standard prom. ulgatwl un~cr
the CWA wouid obvia~e the need for a
limitation in this rt,le, an,j EP.’. wo~ld
revoke the limitation at that time.

The final rule des{,ribes the iirnit in a
manner which requires m~illif~ctii~~~s in
the pu!p and paper i~}[iustjy ~vhe use

,,~m~ ~~i!hraw .materktls contamini. te(
Aroclor PCf3s to compiy with either a
concentration or mass-batied !irmt.
Comments on the Uncontrolled Rule and
the July 8, 1987 prupoaal to amend thst
rule pointed out the Shor!c{jmi!lgs in
EP.~’S ~PProa(;h t!] e~tablishing a v.<]tcr
diwhayge !imi? :;o!ely as an a!)sfu!;ate

con:; entra$ ion limit. EPA :,gwt-s !!l~t [he
PCB waler ({isct~arge li:n:[ I.1 !his ~IJ;L?

shouki be consisi+,~t with n:+ss-b.]sed
approaches alread:y Cs,!d il!y E!)(l :iil.d
state dutmri[ies dntl per,nit w: itws
under the CWA.

W’ht:n ZPfl estal)iis!lo.d fi:,: ~ :]pi}
hwatt; dis[: ,+rgc li[li;t f.;r!w i p:;~j,;, t~,e

intent was to control these additional
uncontrolled PCBS released into the
environment. The 3 ppb limit
represented a level determined by EPA
to be a universality achievable and
reliable le~-el of quan!itation (1.OQ]
which would best ensure, toge!!wr with
the other restrictions in the definition,
that no unreasonable risk of injury to
health or erivircmment wou!cf be posed
by L!lese manufacturing processes.
Under the CW;A, discharges are iimitmi
by a variety of techiro!ogy-based
effluent !imit ations and standards with
nmie s!ringent water quaiit~~-based
standards applied as needed. When
EPA prornulga!ed the Uncontrolled PCf3s
Rule, the Agency did not intend to
create inconsistencies in the approa~;hes
to regulation of discharges.

Cornrnenls on the proposed rule shoI.v
t!lat establishing an equivalent mass
limitation on water discharges from
recyc]ed pCBs activities woul{i provide
an equivalent le~wl of protection as the 3
ppb limit. Allowing a mass imitation
would regulate the absolute amotmt of
PCBS ad&d to tile environment from a
point scrurce. EPA has considered these
con?ments and decided that as an
alternative to the 3 ppb concentration -
hnsed limit, persons may con!piy with
this concentrati:m limit converted to a
rnas+ based !imitaticm, C{lnversion fiwm
concentration to rn$-]I;S .ij:wed limitations
can be accomphsheci by njultiplyirr~ tim
appropriate subcate~ury fiow factor
(averrt~e wastewater ilow expressed as
k] per kkg prod~~ctj for a f:;ci~ity by the
Cuncentmiioil limit (expressed in pp!))
and an appropriate conve~siort f:lctor
(1.01?AM3)to obt+kr the amount U1PG3s
allowed per weight of product
(expressed as kg PCBS per kkg product].
I’he total daily disci:arge aiiowancc f’i)r
PCBS would then be calculated by
multiplying the amount of PC% alio~ietl
per wci~ht of product by the iin~tiiil
avervy d2il:{ pm duction for !he $acili:y
(expressed as kk: product per day].
Further gi:idance to convert the
cuncentra iioil-bas:d standar{i to t}ie
mass-based !imitation is avail cl)!c in the
pu$lic Wlmrri.

E. Di,ytrih!l!ion ir! Co,?l,vjf)r(;c(:.vd [I::c of
D~t~~iil~t~;~;~afed Eqri~pn~i:,Tf,.~~rcct::.p~;,s,
and,4 Iateriels

In the J~ilY8, 19;j7 propixwcl ruie, EPA
proposed to exclude from r(+gul.itioi: an
addiiiocal ciass ofmateiials
contamiw~tcd with ?03s a: !wekr I)eiolk;
5.0 ppm (07 th~l app!ica+lc cirrmu~
stan~iord for solici sllrfaces]. []niike ihe
ci;ass of pro[i:]cls diSCUS:SSd u.~rlier i!l
!his ri]le, the PCf3a discusmd io this
scctioo did CO{ origina!e from
{;(>;]!:.lrnin:]:i{)]lresulting fror.1 historic
T1idl)Uf:i(.!U~~r!g, use, :)r recy, ,lin!g

activities. Rather, the <5o pprn
concentration levels (or the applicable
clei~nup standards for solid surfaces)
present in these materials are
associated with leaks and s~ills (i.e..
improper disposal) of >50 ppm material.
That is, the residual PCBS remain after
proper cleanup of a spill of controlled
materiiil.

IiPA proposed to formaliy exclude
f)om the TSCA section B(e) prohibitions
on use and distribution in commerce,
certain equipment, structures, and other
materials that have inadvertently
b~co~]ie contaminated with PCBS
because of spiils from, or proximity to, a
PCB Item with PC13 concentrations
groa!er th~n 50 ppm provided that these
m,tterials were decontaminated to the
~pi;ci~cd level below 50 ppm pCDs in
,)ccordance with applicable EPA PCB
c!eaorrp policies at the time.of
(decontamination. Spills in this case
must not have been the result of any
intentional discharge of PCBS, and the
c~ntaminatimr must be attributable to
PC13 I[ems and activities which are
themselves authorized.

ThJe propos.d also excluded from
r(,gu!dtion the f’CB use prohibition on
~Il[lteria~s or equipment which becanle

.,
c,ontamin, ~ied wlir, PCBS prior in the
effective di~:e of the section 6[e) bans
;llld \vhich have no! clldt:jg~)ne
decuntawination under a;:y EP.~LPCB
~.!c~n:lp policy. However, these
materiais would Aave to be
ciecontt]thinated according to currcmt
PC% cleanup policies se! forth in EPAs
nd:icmw ide spill cleanup policy.

The proposal was not intended to act
JS an alternative to the rcd~ssi~ic;ition
pro~ isi,)n i:~ ,~(]cm par! ~~~ for pf33
,,
L~)l;:JIN(?fi~, PC13 Articles, or other i~CB
Itenis c~)nt~ining PCBS. The avaiiabi!itY
of l:t’u.ol?LJminaiion as a mearw of
ailow;rig ihe further [ise 2ncf distribution
i:~ ( f]mil~er[,e o~ pCB Items is limited tO

[~P l]c~ljnt~lllind!ion pmceciures
spe,.ified in 40 CFR 761.79 for PCE
Cent.~iilers and .movab!e equipment in
s!,);,13e areas. The July, 1987 p: OpOSU~
Ivas ir)~endcd to merely codify afi
e~isti~;t; (though not specifically
authorized) pmctice.

TT.’JUcommentors agreed with the
prupos,.1 10 ai; ow the distribution in
comnler,;e and processing of eq~.liprnent
and other rn~~i,Mals that are a:!equately
~ieci)r,[anljna!ed in accord a::ce ‘.vith Si)i]i
[ !?,Ir, LIpoolicies. One COmLm CIltfJ~

~)})iec~e~-to the t~rms of the propos.i~ in

~.o~ificrf s 761 .Xt(c)(5) arguing t!z.lt it
coIIl~i lx construed to apply even to the
met<liwurking, .machirring, or sinll;or

..

(,tlit]~i~]~~t in v;hich used oii wiih l~nder
50 ppln Ki3s is used.
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As stated ahove, this sxclusion
addresses equipment, structures, and
other materials that have inadvertently
become contarnimrted v:i% PCFIS > so
pprn as a result cf a spill and have
subsea.uentiy been decrm!aminatecf
according to the appropi iate spi!! .
cleanup procedures at the time of
decontamination. The propowd
language in $ 761.20 (c)(5] does II(It
C!early set forth the Agency’s inten!icn

that equipmerrt, structures, and ~tliei
materials covered by this exception ere
thc,se which have inadve~ten?ly become
contaminated with PC% above SO prim
because of spills fr~re, cIr p] oxiri~i!s to, a
PCf3 Item whose use n.is authorized.
Section 761.20[c](5] has bverr mo;)lf,d t~~

be consistent witl~ this inl:mt.
~,in[;e the p:omu!gatit)n O! Ei>;-I’$

nat~onwlrfe PCB Spill C!(>an:;p I>L);~{.~,’(72

FR 10E86), specific c!eanup lcvrls h.ivr
been established for different types of
spi]!s accordi~g to the PCL!
conceniraticn in~olved in the s;lill, t}~c
type of material contan,in:it(,d, ar:d tl,e
spill location. Spills of less than 50 ppm
FCHS are not covered under this p(i!icy.

In establishing this c!canup ~~liC!/ for
typical PCf3 spills, EP41 recognizcr! that
the ri:ks posed I:y sp.l!% t,f l’CllS ,,.:iry,

depending upcn spill I(,c;)ti(,n and :ilr

arnomtof Pci3s Sj);il( d. “I”!:e!Wfl
c!tmrup policy requires C!e.lncp tIf i)C!?s
to clifferent ievels de~rv~[’ing UFCIIspill

Ior,cti:m, the p~~tent~;! for exposure to

residual PC3s rem.. ii; ins :,li~r cleanup,
the ccnccniratioo ~f !I.c IC13s ini[iolly
sp:!led ar, d t!ie r.dture and si?e ol tile
population pctcntiaily at risk of
exposure. Ilus, this cleanup policy
applies the most stringent requirements
for spill cleanup to areas where there is
the greatest potential fcr human
exposures to spilled PCf3s Imp!icit!y, the
further USC,processing, and distribution
in commerce of materials
decontaminated in accordance with the
provisions of the natiorrwide clean{,p
policy will not present an unreasonable

risk.
Since the effective date [If the

nationwide clea~up policy [May -?,Y98~),
[he provisions cf the po!ic:~ have
superseded the regionel policies
previously in effect. This amerrdrmmt, of
course, cxchrdes from regulation eligiLrle
materials already dccoritam.imted. in
conformity -with regional policies prior
to that date.

[V. Rulemafcing Record

In accordance with the requirements
of section 19(a]{3) of TSCA, EPA is
issuing the following !ist of documrnts,
which constitutes the record of this final
rulemaking. This record io.clucles bas:c
information cons: dere{! bu thp Agency in

(fe\,clopicg ?his firta! rl]!e;inc!udin~

appropriate Federal Regis!er notices,
published m-id unpublished reports,
econoinic and exposure ~nalyses, and
various communications before the fifia]
rule was issued. A full list C! these
materials wii! be availaLle on request
from EPA’s TSCA Assistance office
iistecf rmder “FOR FUtiTHER nwoRkmTmN

CONTACT. ” However, any C~nfidentifil
Business Infcrmatiort (CM] ihat is part
of tile recGrd for this rrdernaking is not
evailab!e for public rciriew. A priblic
‘.rersion of the record, frcrn t*;iiich CEtI
t~as t,een r!cieted, is iivailab!e for
in:’pcctk?m

.?. prt~;c<:s .Tc!e~;tlci./;izlgl!i!<:;,v(~s

[I] Official Ru!crzaking Record from
“Po!ych!m-irwtcd ~i[lhe~~% (PCf!s):
Disposal and \f,liki:ig Ruic,” Docke I NO.
()~”qy<,~~()~, 43 p?.. 7150, Fellr:)ar-}, 17,
1$lifj,

(~!]Offi~i:il Rt!!(+miiki(]g Record fi(;:n
“I)olyct!!oriHi?trd B:pherlj-!s (PcErs):
r.lunufrcturing, Prcr;f:ssi]lg, !lisiribuii[~rr

in Commerce, and LIse Piohibiticrrs
Rule, ”’44 FR 31514, hla:y 31, 1979.

(s] @fficiai Rulerr:akin~ Record fmm
“I)cJlyc;hlorin.:ited Biphcmy]s (i}CSs):
rblt:n<,facturing, Processing, Uistrib,jtio:l
iil Commt:rce. and Lfse Prohii)iticns; [rse
in E![x; trica] Equipmc TJt,” L!cck,et ,Ku,
OirI S+2(7:5, 47 FR 37342, A~~;llst zs,
1!;82.

(4) ONicidl Rulf3maAin~ Rc:oxl ~rcm

‘“I’[jlyc!l!c}ri:~::t(:d Eiphen:;ls (f’CEs):
hlanufacicring, F’rocessi::g, l~ist~i~,u!ion
in Commerce, and Use P1cl!ribitio.ns: Use
in Closed and Controlled Waste
Manufacturing Processes.” Dccket N’O.
0PT$62017, 47 FR 46980, October 21,
1982.

(5) Official !lulcma~ing Record frum
“Po{yc!dorinated Biphenyls (PCEIS):
Manufacturing, Processing, Distribution
in Commerce, and Use Prohibitions;
Amentfmimt to Usc Authoriz;iiion for
PCB Railroad Traqsformms.” Docket
No. OITS-62020, 48 FR 124, ]ariuary 3,
1983.

(6) Official !lulernaking f?rx;ord for
“Po!ychlorirlated Biphenyls (1’CBS):
Manufacturing, Processing, 13is!ributicn
in Commerce, and Use Prohibitions:
Response to hrdividiml rind Class
Petitions for Exemption.” Docket No.
OPT$-66@OOA, 49 FR 28154, ]U]Y10, 1S64.

(7) Official Rulemaking Record from
“Polychlorinated Bipheayls (PCf3s):
Manufacturing, Processing, Distribution
in Commerce, and L1se Ft-ohibitions;
Exclusions, Exemptions, ad Use
Authorizations.” Docke! No. OPTS-
62032A, 49 FR 28172, ]uly 10, 1984.

(8] Gffic ial Rc!erriaking Record from
“1’clyuhiorintited Bip}lenyls (PCBS):
kfan~lfar!uring, Proce?.sing, L)istribu!io!r
i-n Commerce, an cl CTseProhibitions: We

in Eiectric:d Transformers. ” Docket NO.

OPTS -WCJ5L), LOFR.29170, Ju]y 17, 1985.
(9] Clfficiai Ru!emaking Record from

“f’olych!orinatrd Eiphenyls (PCBS):
?.$,anufac!uring, Processing, flistritbut ion
in Commerce, end Use Prohihi!ions:
f?f;s~ome !0 Exemption Petitions.”
L20~k~i Ng. OPTS-+X${!08K, 51 FR 28556,
Au~\)si G, 1%6.

B f ‘.5dtI.wI’;;t-~~ister l%V10ti62s

[10) 46 ~R ~76i7, hit~y Z@,1981,
L;SZPA, “l]ol:,.ch!orinat e(i fiiphenyis
(!YXis): hlarli,!’<;c?ure of PCL!s in
C{~r!re[lLwti(..ls Below I’ifty I’arts Per
~::l}:n”. ->+~“ \L,c E*.:.iusiun from. .. ..CA<.. (,...
!.l,!.-~uf:ir,l:[rlzig Proh, ibiii {on:,hfvan(;~,
;\’t; ::( c of Ficpu:,( d rf~llcmz~ki:,g.

{12] 44 I’R 31514, Nfay 31, ‘t979,
USIIi~A, “ihl~ ck.!(jrina?rd Ei[~!]enj4s
([.t~~$]: hf~~~.f ~t~rin~, p~c~~~~j~q3,

D.:,tri~;a{~cn in Ccuunwce. and Use
p:o}.:l,iti,,ns.”

(12) 4? IT? 33 }38, SelJtCH:bLIr 13, ]979.
Lf:;:p:i, “crl!t;c;a for Clnssificatiorr of

~,;~i~ [fra~~(, ~i:poc~! l’acilities r.nrl

Plactlces,”
(13J .?7 I-X 47W0, October 21..lWt2,

[;S~[,:~, “i>(llycll!oriante(i Eipl, snyls
~jJCps]: h~<{r,{lfac!tlripg, Pro(,cssins.,,
Klstribu!ion in Cc.mmcrce, and [Tse
~lrc!}ll~jiti~:i$: U>(, :il C]OSC(Jtlr~d

Con’rol![.d LV:i,,tc !J<:ndactriring
;,r[!rx;~:,,::, “

k .>.-[,66,?:ovember 18, lWZ(:+],+ >:.l,O.
L’SI.-PA, ‘.j~d~p,ptlj,er, and p;lf-:;rbo~rd
l)uint %ur[ e Catc~ur:f Effluent
I.imitations Guidelines and ,New !%wrce
Pe~fomliiirce Standards; Proposccf Rrde.’”

(1.5] 48 FR 55076, December 8,1983,
‘USR“l’A “1’olychlorintited f!iphcwy!s
(PCBs]: Manufacturing, Processing,
Disirilmtion in Commerce, and Use
Prohibitions: Exclusions, Exemptions.
and Use Au:}loriza;ions: Propcsed
flule.’”

\ 16) 49 FR 28172. July 10, 198 L USEPA,
“Polychlo:in;,ted Biphcnyls (PCIIS]:
Menufacturin.g. Processing, Dis!?ibution
in Com,merce, and Use Prohibitions:
Exc~usjons, E>:emptioHS, and ~Tse

Au?horizatiorw Final Rule.”
(17) 4!2FR 28154, July 10,1984, USEPA,

‘if’olycfi!orinated Biphenyls (PCBS]:
Manufactwirrg, Processing. Distribution
in Commerce, and Use Prohibitions: .
Response to [ndividual and Class
petitions for Exemptions.” .

(18] SOFR 19170, ]L!!y 17,1985, USEPA,
‘“I%!ychlorinatrtd Biphenyls-in Electrical
T!ansformcrs: Final Rule.”

(19) 50 FR 49212, ~ovembm’ 29,1985,
LWPA, “Hazaxicus lVa9te
!.lanagemer-i! System: f%cyc!wf Used Oil
Standards: Prcposrd Ru!e.”

(20) 50 FR 49258, November 29, l&t5,
VSEPA, “?!azaxfous Waste
Lf:inaserr, enl S!, stern; Ge,neral.
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identification and Listing of fiazarcfous
Waste: Used Oil; Proposed Rule.”

(21) 50 FR 49164, November 2% 1985,
USEPA, ‘Wazardous Waste
?vlanegem.ent System: Burning of lVaste
Fuel and Used Oil FueI in Boilers rind
Industrial Furnaces.”

(22) 51 FR 28556, August& 1986,
USEPA, “’PoIychlorinated Biphenyls
(PCES): Nlamrfacturing, Frocessirrg,
Distribution in Commerce, and Use
Prohibitions Response to Exemption
Petitions.”

(23j 51 FR 41gO0, November 19, 1S%,
USEPA, %!entiilcation .errd Listing of
I fazardous Wastw Userf 0;1: Notice
Armorrncing Decision Not Ta Adopt
%oposed R~le Li~iifig [Jsed OiI as a
I Iazardous Waste.

(24) 52 FR 10688, April 2,1937, US!WA+
“Polychlorinat~d Ehphenyls Spill
Cleanup Poiicy.”

(25) 52 FR 25838: ]o!y 8,1387, USEP,I,
1““Pol@rlorinaterf i3ipf?enyis; Exc ~L!SiOr!S,

Exemptions and use Autho:izationx
Proposed Rule.”

C. SUAOgmI-iDocumvr!s

(26) August 7, ?98tt %nlwncnt
i’,3;eem63nt r71cd ti, th L7nitet! St,z!es
Cou~t of .%ppeals for the 12istrict of
Cklunrb ia Circuit, irr f?ockt:t ,Nos. 81-
1461 [l:id 55–111%

(27] L!SEPA, OPTS, F:ED, Vei’!;:li’, 12(:.,
“.%.sew.merit of Ex~xJslJrw Res:d:i,n~
from Recyc]e,/Reuse of lL’S:.{..} ~i]

Containing PCBS at Leve!s i.ess ‘I”hw 30
W%t” (January, If%?].

(28) LXEP,l, OPTS, ETfJ, i%;~uam,
Ekyes and Barlett, Izc., “PCk3 Ri~le
Revision, Cost Effectiveness Ana[:yses
mrd Estimates of Exposed Population”
(?vlarch, 1987].

(29) USEPA, OTS Verssr, km.,
“Development of a S!urly Plan for
Definition of PCE3 Usage, ;’~as!es. and
Potential Su’ostit!utioa in tb.e Irive,s!ment
CasiiGg Industry ..’ (]anuary. 19?0].

(30) USEPA. OFTS, ETD, iCF. hlc.
“COSiS of .Prohibitinrg Reciaimed
hvestm~zi Casting lVax Containing
FCB~ ~,!:)w 50 pp~f” (DRAi:’i”]
(SepieTLix:r, 1985].

(31) USEp,~, OPTS, EEi), US congress
FIouse of Rerrs., ]anuary 17, 1%35 letter
from I IoIlo;~’~!e F.alph Regula to

IViiiiam Prendergast, EPA, forwarding
]anwxy 10, lW5!etter from constituent,
Charles LeBeau, Cambridge Mi!l
Products, Inc.

(32) USEPA, OPTS, ‘EEf?, Letter from
joh!l A. hfoor(?, EPA tO Hol10Nb!f2 f%~@

S. I@uia (January 3, 1935].
(33) USEPii, OPTS, FXD, “Potential

PCDF Formation during Combustion of
Used Oil Containing LOw Levels of
PCBS.”

(34) USEP.4, OPTS, EED, “ExpOSLiI’e
Estimates for the Amendment 10 the
PCB Regulation.” (November-20, 1986).

(35) USEPA, OPTS, EED, “EXPOSU=
E5timates for the Amendment to the

PC13 Re@ation” (December 23, 1955).
(36] USEPA, OPTS, EED, “A MantraI

for the Preparation of Engineering
Assessments” (September 1,1!384).

(37) USEPA, OPTS, EED, Letter f-mm
C. NeIsOn Schlatter, Edmont

Corporation to Dr. John Moore, EPA
(October 15, 19M).

(38) USEPA, OPTS, IED, Letter from
Dr. John A. Moore, EPA to C. Nelsun
!X;h!atter, Edmont Corporation
(November 15, 1384).

(39) USEPA. OPTS, EED, Letter from
Oswa!d Schindlim, Interrnarket Latex
Ins. to Martin 1Ialper, EPA [November
13, lLXX).

(40] USFJ’A, OPTS, ETD, ‘LAc!c!enc!wn
to ihe Ikat Transfer and Hydraulic
Systems RIiY’ (undated].

(41) USIWA, OPTS, ETD, “PCf3 Glove
Requirement Costs: Present Value”
(Fehruery, 19S7).

(42) USZPA, OW, PCB Information
Survey. deifik Direct Dischargers by
Rejon and NPLXS Permit .Num!wrs
[~o,:~~,~)er, 19s4).

(43] USEFA, OPTS, IXD, Letter from
Richard S. Wasswstrom, American
Paper Insti:u:e, Inc. to Ahm Ca;pien.
t-l)A (Oc[ubcr 11, 1984).

(44) USIW<I. OP’I S, Eii.D, Let~~r f~o[]l
Kit;hard J. Kissel, A[torney for AL3C1 and
O!.IC to John A. Moore, EPA. (October
24, 19[14).

(45) USEPA, OPTS, EED, Letter from
~~klanCarpien, FRA to Richnrd J. KisseI,

Attorney for ADCI and 0h4C (N’overnber
20, 1984).

(46) U!NWA, OPTS, EED, Le[ter frcm
Timothy S. Hardy, Attorney for C&l.% to
flian C:irpien, EPA @ovembcr 27, 1984).

(47] LISEPA, OPTS, EED, Letter from
Richard S. Wasserstrom, API to AIarr
Cwpien, EPA (August 20, 1985].

(48) USEPA, OPTS, EED, Ietter frG,m
Timothy S. Hardy, Attorney for CMA, to
Plan Cerpien, EPA (August 2% 1985].

(43) USEPA, OPTS, EED, Letter from
Jeffrey C. Fort, Attorney [or ADC1 and
Oh.IC to A!an Carpien, EPA {Novem.bw
22!,1!385).

(50) USEPA. OPTS, Ef3D, Lette~ From
S)uzanne Rudzinski, EPA to Timothy S.
i Iarcfy, Attorney for CMA (January 21,
1985).

(Slj USEP.A, OPTS, EED, Letter from
Robert J. Fensterheim, CMA to Suzanne
Rurhzinski, EP.4 (March 19, 1995).

(52) USEPA, OPTS, EED, Letter from
Robert J. Fensterheim, CMA to Suzanne
Rudzinski, EPA, June 17, 1995).

(53) USEPA, OPTS, EED, Letter from
Suzanne Rudzinski, EPA to Robert J.
Fensterheirn, CMA (July 17, 1%35).

(54) USEPA. CIIPTS, EE!l, Letter from
Toni K. Al!em Attorney for USWAG, to
Lee Xl. Thomas, Administrator, EPA
(August ?2, 1986].

(55) USEPA, OFTS, EFIL Letter from
John A. ?vfoore, EPA to Toni K. Allen,
Attorney for LWWAC (September 9,
1986).

{56) USEPA, t3PTS, EED, Letter from’
Suzanne Rudzinski, EPA to George
Fekete, Jr., Pen~ivah Corporation
(October 22, 1935).

(57) US2PA, OPTS, EED, Letter to
Suzanne Rudzhxki, EPA from Paulette
vest, Vest \fetal Company (October Q
1986).

(~~j WXPA, OPTS, EED, Letter from
Suzanne !?udzinski and ~okm J. Xeyian
HI, EP;l to it. General Vincent M. Russo,
‘Deferwe Lc~istics Agency (August 2i3
1!386].

(59] NIOSIi (1977), Criteria for
recommended
stmdmd . . . cccupatimml exposure to
polychlcrin~tpd bip!lenyis {FCBS). U.S.
Department cf Eea!th, Education. and
VJelfi]ie, Pub!ic i ieaith Service, Center
for Disea ;e Control, F!a;iona] Institute
for occupa ti~i,al Safety arid Health,
DFIF.W (XITO!X!)Publica?im No. 77-225.

(V)) USEPA, OS’:J, List oi Facilities
~$;ilo fjurn ~,v~st~ pue!—Da:a Request

for 01’Fi/i\lS (ALOWS!10, 19tti’).
(5i) Lake !.f:chigan Toti.c Pollutant

C(;lltr(>l/Re14d(;tion Sti a!egy (Fifidi
D~afi], ?v!ay 9, 1S86.

(6-) lJS~;p..~, OLV, De} eiop.mwlt

Il;c;rnent for Proposed Effluent
Lin~i[a~:On C*ide!ine~ and Standm+s for

Control of Poiych!orinated Biphenyls h
the Deink Subcategory of ‘he P@.
Paper, and Paperboard Poiri! Source
Category (October, 1982).

(63) USEPA, Environmental
Monitoring and Support Laboratory.
Cincinnati, 011, “Test Method—’Fhe
Determination of PolychIorina!ed
13iphrny~s in Transformer I%rid and
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(4) Except as prrrvkkd in $761.20 (d)
and (e), persons who process, distribute
in commerce, or use products containing
excluded PCEt products as defhled in
$751.3, are exempt from the
requirements of Subpart B of this Fart.

3. In ~ 761.3 by crddirg and
alphabetically inserting a definition for
“Excluded PCEt products:’ “Market/
Marketers.” and “Quantifiable Level/
Level of Detection,” and by rqvising the
definitions for “Qualified Incinerator”
and “Recycled PCBS” to read as follows:

$ 76?.3 llefinitkms.
**** *

“Excluded P~B products” means PC23
mate~ials which appear at
concentrations less than 50 pprn,
including but not limited to:

(I) Noa-Aroclor inadvertently
oerlerated PCfjs as a byprodoct cro
impurity resrdting frmn a chf:rnical
rnanufactrrring process.

(z) Products contaminated with
Aroc?or or other PC3 materia!s from
histo!ic PCB uses (irives!rnerrt casting
~vaxes are one example).

(3] Recycled fluids and/or equipment
rmntwninated during use involving the
products described in paragraphs (I)
end (2) of this definition (heat transfer
and hydraulic ffuids and eq,~”pment and
o$her el~~trical equipment components

and fluids are exampics).
(4) used oils, provided that in the

cases of paragraphs (1] through (4) of
this definition:

(i) Tha products or solmce of the
products containing <50 ppm
concentration PCBS were legal!y
manufactured, processed, distributed in
commerce, or used before October I,
~984+

(ii) The products or source of the
products containing <50 ppm
concentrations PCBS were legally
manufactured, processed, distributed in
commerce, or used, i.e., pursuant to
authority granted by EPA regulation, by
exemption petition, by settlement
agreement, or pursuant to other Agency-
approved programs;

(iii] The resulting PCB concentration
(i.e. below .50ppm) is not a result of
dilution, or leaks and spiIls of PCBS in
concentrations over 50 pprn.
*** ● *

“Market/Ivfarketers” meims the
processing or distributing in commerce,
or the person who procewes or
distributes in commerce, used oiI fuels
to burners or other marketers, and may
include the generator of the fuel if it
markets the fuel directly to the burner.
● *** ●

“Qualified incinerator” memrs one of
the following:

(1] kn incinerator approved under the
provisiorrs of $761.70. Any level of PCB
concentration cm be destroyed in an
incirrewr!or approved under ~ 761.70.

(2) A high efficiency boiler which
complies with the criteria of
$ 761.60( a)(2) (iii)(A], and for which tbe
operator has given written notice to the
appropriate EPA Regional Administrator
in accordance with the notification
requirements for the brrrming of mineral
oil dielectric fluid under
$ 761.80(a)[2][iii)(B),

(3) An incirrerator approved under
section 3005(c) of the Resource
Conservation and Recovery Act (42
U.S.C. 6925(c)) (RCRA).

(4) Industrial furmrces anil boilers
which are identified in 40 CFR 260.10
and .x3 C1’R z5&41(fJ) when operating at
their normal operating temperatures
(this proiribits feeding fluids, above the
level of detection, during either startup
or sfrutdo.wn operations).

“Quarrtifiable Leve}/Levd of
Detection” means 2 micrograms per
gram from any resolvable ~as
{;hromatcrgr:iphic peak, i.e. 2 ppm.
*,** ●

“Recycled PC!3S” means those PCBS
\*l; ic!l appear in the processin~ of pilper
proi!~i~!s or ~sph:+lt rcofirrg ma~eiia]3
from PCB-centomirx;ted ri~w rnateii:+!s.
Processes which recycle PCBS rnu;t.,
meet the Iollowmg requir<?n:c~;t:;:

(1) There are no dstectah]e
concentrations of PCBS iir aspha!t
roofir, g matmitil products leaving the
processing, siie.

(2) ‘I’heconcentration of Xl% in p.~per
products leavirig any manufacturing site
processing paper products, or in paper
products imported into the United
States, must have an annual average of
less than x ppm with a so pprir
maximrrm.

[3) The release of PCBS ~t the point at
which emissions are vented to ambient
air must be less than 10 pprn.

(4) The amount of Aroclor PCBS added
to water discharged from an asphaIt
roofing processing site must at a!l times
be less than 3 micrograms per liter (pg/
L) for total Aroclors (roughly 3 parts per
billion (3 ppb)). Water discharges from
the processing of paper products must et
all times be less than 3 micrograms per
liter [pg/1) for total Aroclors (roughly 3
ppb), or comply with t??e equivalent
mass-based limitation.

(5] Disposal of any other process
wastes at concentrations of 50 ppm or
greater must be in accordance wikh
Subpart D of this part.

4. In $761.20 by revising paragraph {a)
and the introductory text of paragraph
(c), and by adding paragraphs (c) (5] and
(e), and the OMB control number to read
es follows:

fj 761.20 %obibitkms.
.*** ●

(a) No persons m;iy use any XXI, or
any PCB Item regardless of
concentration, in any rnarmer other than
in a totally enclosed manner within [he
United States unless authorized under
$761.30, except that:

(I) An authorization is not required to
use those PCBS or PCB Ite,ms which
consist of excluded PCB products as
defined in 5751.3.

[z) An authorization is not required to
use those PCBS or PCB Items resulting
from an exchrded manufacturing process
or recycIed PCBS as defined in $761.3,
provided all applicable conditions of
$ 761.l(fl are met.

(3) An au?hor!zaticn is not required to
use those PCB Items which contain or
whose surfaces have been in contact

f; “~with excluded f’Cf3 products as de,, fi,.
in $761.3.

(-I]An ~u~hol~zation is not required !0
apply sewage Sludges. contaminated
with PCIIS below 50 pprn, to !arrd when
regu!ated by authorities under the Ch’ait
Water Act and the Resocrce
Conservation and Recovery Act.
● *** *

(c) NO pur:;ons may piOCCSS or

distribute in commerce asy PC!3, or any
PCB I!em rqardless of crmcentra[ion.
for use wi[hirr the L~niterl States or for

. .
export from the United States w~tnw.~t
an exemptioir, except ihat an exemption
is not required to process or distri!m!e in
commerce PCBS or PCB Items resulting
from an excluded manufactrxing process
as defined in S 761.3, or to process cr
distribute in commerce recycIed PC% ss
defined in ~ 761.3, or to process or
distribute in commerce excluded PG3
products as defined in $762.3, provided
that all applicable conditions of
~ 761.l(f) are met. In .sddit~on, the
activities described in paragraphs (c] [1)
through (5) of this section ,may a!so be
conducted without an exemption, under
the conditions specified therein,
● *** ●

(5) Equipment, structures, or other
materials that were contaminated with
PCBS becaus~ of spills from, or
proximity to, a PCB Rem >50 ppm, and

which are not otherwise authorized for
use or distribution’in commerce under
this part, may be distributed in
cornrnerce, provided that these materia~~
were decontaminated in accxmdance
with applicable EPA PCB spill cieaoup
policies in effect at the time of the
decontamination or, if not previously
decontaminated, at the time of the
distribution in commerce.
● *** ●
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(e) In addition to any applicable
~equirements under 4tI CFR Part 266,
Subpart E, marketers and burrrers of
used oil who market (process or
distribute in commerce) for energy
reco~er~, used 011containing any
quantifiable level of PCBS are subject to
the following requirements:

(I) ,Restrictions on marketing Used oil
containing any quantifiable level of
PC13S(~ ppm) maybe marketed only to:

(i) Qualified incinerators as defined in
40 CFR 761.3.

(ii) Other marketers identified in 40
CFR 266.41 {a)(l).

rcxwl?ing [iii] Burners identified in 40 CFR
“
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26&.4 ~(b). Ordy burners in the
autonloii;e industry may burn used oil
gcnera$d from automotive sources in
used oli-fired space heaters provided the
provisions of 40 CFR 266.41[b](2) [iii] (A),
(B)and (C) are met. The Regional
Administrator may grant a variance for
a boiler that does not meet the 40 CFR
266.41(b) criteria after considering the
crileria listed in 40 CFR 260.32 (a)
through (f). The applicant must address
the reievant criteria Contained in 40 CFR

260.32 (a) through (fJ in an application to
the Regional Administrator.

(2] Tcwli/?<go.f used oi/ ~uel. Used oil [o
bf: burned for ener~y recovery is
presumed to contain quantifiable levels
(2 ppm) of PC3 unless the marketer
obtaii~s ans!yses [testing) or other
infcwma!iorr that the used oil fuel does
not coiltai~ quantifiable levels of PCEls.

(i) The person who first claims that a
used oil fue! does not contain

qu~~tifiab!~ level (2 ppm) pCB must
obtain analyses or other information to
support that claim.

(ii) Tcsling to detwmine the PCB
concentration in used oil may be
conducted on individual samples, or in

accordance with the testing procedures
described in ~ 761.60(g)(2). However, for
purposes of this part, if any PCBS at a
concentration of 50 ppm or greater have
been added to the coatainer or
equipment, then the total container
contents must be considered as having a
PCB concentration of .50ppm or greater
for purposes of complying with the
disposal requirements of this part.

(iii) Other information documenting
that the used oil fuel does not contain
quantifiable levels (2 ppm) of PCBS may
consist of either personal, special
knowledge of the source and
composition of t!le used oil, or a
certification from the person generating
the used oil claiming that tke oil
contains no detectable PC13S.

(3) Restrictions on burnjng. (i) Used
oil containing any quantifiable levels of
PCEt may be burned for energy recovwy
only in the combustion facilities
identified in paragraph (e)(l) of this
section when such facilities are
operating at normal operating
temperatures (this prohibits feeding
these fuels during either startup or
shutdown operations]. Owners and
operators of such facilities are “bur’ncrs”
of used oil fuels.

(ii) Ecfore a burner ac[;rpts from a
marketer the first shtpment of used oil
fuel cent.iining detectable PCBS (2 ppm),
the burner must provide the m’~rke[er a
one-time wriiten and signed notice
certifying tha!:

(A] The burner has comp!ied with any
notification requirements applicable to
“qualified incinerators” ($ 761.3) or to
“burners” regulated under 40 CFR Part
2G6,Subpart E.

(B] The burner wi!l h-n t!:e used oil
only in a combustion facility identified

in paragraph (e)(l) .of this section and
identify the class of burner he qualifies.

(4) Re~or&eepingrequirements. The

following recordkeeping requirements
are in addition to the recordkeeping
requirements for marketers found in 4C
CFR 266.43 (b)[6) (i) and (ii], and for
burners found in 40 CFR 266.44[e).

[i) Markefers. Marketers who first
claim that the used oil fuel contains no
detectable PCBS must include among the
records required by 40 CFR
266.43(b)(6)(i), copies of the analysis or
other information documenting his
claim, and he must include among the
records required by 40 CFR
266.43 (b)(6) (ii), a copy of each
certification notice received or prepared
relating to transacting involving PCB-
containing used oil.

[ii) Burners. Burners must include
among the records required by 40 CHl
266.44(e), a copy of each certification
notice required by paragraph (e)(3) (iii)
of [his section that he sends to a
marketer.

(Approved by the office of Management cf
t3wlgct under Ok~dcontrol number 205c-
0047]

$761.30 [Amended]

5. In $ 761.30 bY’renlo’t’ing pa~~+gr::rpbs

(d) (o) and (7) and peragr::phs (e) (6) ~nd
W.

6. In $761.30, in the introductory text
of pa.rag~aphs (d] and (e), by re~~ish~g the
reference “paragraphs (d) (I) through
(7]” to read “paragraphs (d) (I] through
(5)” and the reference “paragraphs (e)
(I) through (7]” to read “parWaPIJ~ (e)
(I) through (5)” respectively.
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